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ABSTRACT

The execution of criminal sentences is the
result of the criminal investigation process
and the result of all the previous efforts of law
enforcement. The criminal justice system at
this stage has institutions and actors that are
responsible for enforcing various criminal
judgments. An examination of the different
legal systems shows that there are two general
patterns in the structure of enforcement. In
many countries, the enforcement of judgments
is entrusted to the judiciary, which itself can
be a subset of the executive or the judiciary.
Execution of sentences. However, the structure
and manner of execution of judgments is
based on a series of rules and regulations
that are derived from the principles of fair
trial. These principles, which are the result of
years of human efforts to humanize criminal
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law, are accepted in international documents and guide lawmakers in
establishing appropriate organizations and how to implement criminal
judgments. One of the most important principles of fair trial related to
enforcement, which has not been discussed so far, is the principle of
judicial independence in the execution of criminal sentences, which
has two aspects of structural and personal independence; That is, both
the institution and the executive judge must be independent. But this
principle faces serious challenges in Iran; Because now, on the one
hand, the Deputy for Execution of Criminal Judgments is a subset of
the Prosecutor’s Office, and the Executing Judge is basically under the
supervision of the Prosecutor, both of whom lack full independence in
executing sentences, and on the other hand, the Execution Judge has the
power to change the sentence. The use of correctional institutions such
as parole and suspension of punishment is not contrary to the principle of
judicial independence and individualization of punishments. However,
in other legal systems, serious steps in the field of structural and personal
judicial independence in the execution of sentences The penalty has been
liftedit.

Keywords: Enforcement of Criminal Judgments, Judicial Independence,
Structure, Judge of Enforcement of Judgments, Prosecutor’s Office.
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Extended Abstract]

Achieving justice and establishing public order is not possible except in
the light of the institutions that are responsible for doing so. Hence, the
judiciary of each country and the legal system have different structures
and sub-categories. One of the sub-divisions of the judiciary is the
institution of execution of criminal sentences, which is entrusted to
various institutions in legal systems. In fact, the institution of execution
of criminal sentences is the executive structure of the execution stage
of sentences. It is at this point that all the efforts of those involved in
criminal proceedings, including the police and judges, come to fruition,
and the existence of an appropriate enforcement structure better fulfills
legislative and judicial policies. But one of the main indicators affecting
the structure and implementation of criminal judgments is a fair trial.
A fair trial is a process by which the accused is prosecuted during the
criminal proceedings from the stage of the discovery of the crime to the
execution of the sentence under the principles and rules that guarantee
his rights; In such a way that other people are also optimistic about
the realization of justice in society. Today, the principles of fair trial
are global in nature and are enforced by legal systems. One of these
principles is the principle of judicial independence.The execution of
criminal sentences is the result of the criminal investigation process and
the result of all the previous efforts of law enforcement. The criminal
justice system at this stage has institutions and actors that are responsible
for enforcing various criminal judgments. An examination of the different
legal systems shows that there are two general patterns in the structure
of enforcement. In many countries, the enforcement of judgments is
entrusted to the judiciary, which itself can be a subset of the executive or
the judiciary. Execution of sentences. However, the structure and manner
of execution of judgments is based on a series of rules and regulations
that are derived from the principles of fair trial. These principles,
which are the result of years of human efforts to humanize criminal
law, are accepted in international documents and guide lawmakers in
establishing appropriate organizations and how to implement criminal
judgments. One of the most important principles of fair trial related to
enforcement, which has not been discussed so far, is the principle of
judicial independence in the execution of criminal sentences, which
has two aspects of structural and personal independence; That is, both
the institution and the executive judge must be independent. But this
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principle faces serious challenges in Iran; Because now, on the one
hand, the Deputy for Execution of Criminal Judgments is a subset of
the Prosecutor's Office, and the Executing Judge is basically under the
supervision of the Prosecutor, both of whom lack full independence in
executing sentences, and on the other hand, the Execution Judge has the
power to change the sentence. The use of correctional institutions such
as parole and suspension of punishment is not contrary to the principle of
judicial independence and individualization of punishments. However,
in other legal systems, serious steps in the field of structural and personal
judicial independence in the execution of sentences The penalty has
been lifted. It seems that the best institution for the execution of criminal
judgments is the independent court, which can be called the "court for
the execution of criminal judgments". An experience that the French
judicial system has gone through well and can also be considered by the
Iranian legislature. Therefore, it is suggested that with the approval of
an independent and comprehensive law entitled "Law on the Execution
of Criminal Judgments", an institution called the "Court of Execution of
Criminal Judgments" be established in each city court or criminal justice
complex. This court can have different branches or branches and its
judges have the knowledge, judicial independence, sufficient authority,
judicial experience and the necessary expertise in enforcing judgments.
After the verdict is finalized and the case is sent, this authority will carry
out the execution of the verdicts with the help of other experts, as well
as paramilitary institutions. While the principle of judicial independence
from extrajudicial institutions has been accepted; However, giving
sufficient authority to individuals such as social workers and related
institutions, so as not to conflict with the principle of independence, would
be desirable in line with the principle of individualizing punishments.
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