B  Journal of Criminal Law and Criminology: V 10, No. 20, Autumn-winter 2023

Penetration of Criminalism to The Criminal Realm and its Impact on
Depenalization Policies

Golnaz Moradi Pasand', Tahmoores Bashiriyeh*?, Hosein Gholami’

1. Ph.D. Student in Criminal Law and Criminology, Faculty of Law, Ardabil Branch, Islamic Azad
University, Ardabil, Iran.

Email: golnaz.moradipasand67@yahoo.com

2. Assistant Professor, Department of Criminal Law and Criminology, Faculty of Law and political
Sciences, Allameh Tabataba’i University, Tehran, Iran.

*_ Corresponding Author: Email: tahmoores_b@yahoo. com

3. Professor, Department of Criminal Law and Criminology, Faculty of Law and Political Sciences,
Allameh Tabataba’i University, Tehran, Iran.

Email: Hossin.gholami@atu.ac.ir

ABSTRACT

SDIL. Throughout its life, criminal law has used
Bl Ly different methods to respond to crimes.

Although the criminal justice system is
trying to find the most appropriate way to
respond to crimes, the most common way is
to resort to criminal mechanisms. When this
method leads to determining disproportionate

Publisher:

Shahr-e- Danesh punishments, intensifying punishments, and

Rﬁi‘jﬂ:;ﬁi‘:{“y being strict in their implementation, it is said

that criminalism has penetrated the realm of

Article Type: criminal justice. Criminalism, as one of the

Original Research problems of the criminal system, with its

o influence on various levels of society, makes

10.22034/1cL¢ 2021274825, 1471 the implementation of any welfarist policies

Received: based on criminal withdrawal a fundamental

22 May 2021 challenge and creates the basis for extremism,

Accepted: security orientation and turning away from

27 July 2021 criminal policies. This phenomenon, spreading
Published:

1 March 2023 Copyright & Creative Commons:

© The Author(s). 2021 Open Access. This article is licensed under a Creative Commons Attri-

bution Non-Commercial License 4.0, which permits use, distribution and reproduction in any @ @

medium, provided the original work s properly cited. To view a copy of this licence, visit hitps
reativecommons.org/licenses/by-nc/4.0/. BY _NC




Penetration of Criminalism to The Criminal ...

to the executive level, has led to the formation of a police atmosphere
in the society, and the police, as the first and last institution of social
control, inappropriately use force and power to limit the freedoms of
citizens and create a security environment, as a result of Concepts such
as order and respect for citizens' rights are replaced by securityism and
extreme policing. Criminalism can be seen at different cultural, political,
judicial and legislative levels.In this article, we have tried to define each
of these types of solutions to solve this problem so it is necessary to
provide solutions to get rid of this problem by improving the level of
education and using the teachings of criminology, Make logical rules,
Avoid populism , as well as setting the model of criminal minimalism.
Keywords: Criminalism, Depenalization, Populism, Security,
Extremism.
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Extended Abstract]

Criminal law throughout its life has used different methods to respond to
the crimes. Although the criminal justice system is trying to find the most
appropriate and best way to respond to crimes, but the most common way is
to resort to criminal mechanisms. When this method leads to determining
disproportionate punishments, intensifying punishments, and being strict
in their implementation, it is said that criminalism has penetrated the
realm of criminal justice. Criminalism, as one of the problems of the
criminal system, with its influence on various levels of society, makes the
implementation of any welfarist policies based on criminal withdrawal
a fundamental challenge and creates the basis for extremism, security
orientation and turning away from criminal policies. At the cultural
level, by strengthening the belief in the effectiveness of strictness on
criminals in determining punishments and implementing them among
the people, punishment is introduced as an effective solution to control
and prevent crimes, and any non-punishment policy means the inability
to deal with criminals and creating fear and insecurity in the society is
considered. This point of view at the political level, by influencing the
policies being implemented by politicians and the dominance of criminal
populism, causes them to base their programs on the wishes of the people
in order to maintain their popularity and status among the people. And
support policies based on criminalism. This phenomenon, spreading to
the executive level, has led to the formation of a police atmosphere in the
society, and the police, as the first and last institution of social control,
inappropriately use force and power to limit the freedoms of citizens
and create a security environment, as a result of Concepts such as order
and respect for citizens' rights are replaced by securityism and extreme
policing. At the judicial level, the tendency towards punishment and
criminal strictness has led to not paying attention to the extra-criminal
capacities and led the judicial authorities to extremes in response to
criminals and the use of strict criminal justice systems that include non-
compliance with standards. It encourages fair trial and determination of
severe punishments. For this reason, it is necessary to provide solutions
to get rid of this problem by improving the level of education and using
the teachings of criminology as well as setting the model of criminal
minimalism. Considering the impact of all these levels on law writing,
legislative policy is not immune from this problem and by passing strict
laws and setting severe punishments; generalization and ambiguity in



Parameters of a Successful and legitimate ...

some interpretable concepts provide the context for extreme criminal
interventions. In such a situation, the criminal justice system faces a
fundamental challenge in order to harmonize with the standards and
policies of punishment based on the ideals of human rights, and as long
as the effects of criminalistics approaches prevail at different levels
in the society. Penalty institutions were not able to be implemented in
the way that is desirable. In order to treat the criminalization of the
criminal system, some ways are suggested in the cultural, political,
legislative and judicial fields. In the cultural field, existing gaps can
be filled by educating and institutionalizing the effectiveness of penal
policies among the people and informing them of the costs of imposing
punishment on the criminal justice system, which is partly financed by
the people themselves through taxes. Drawing the positive consequences
of criminal policies and the benefits that accrue to individuals and society
from their actions And In the political context, it is also suggested that
the governments, focusing on the issue that punishment should be used
as a last resort, use human and social capacities in such a way that even
if possible there is no need for criminal law and the use of theories The
elite, which is based on principles and in accordance with scientific
achievements, should be placed at the head of affairs. In the executive
field, it is necessary to improve the level of knowledge of officers and
officers, and in the process of their selection, people who are familiar
with legal principles and knowledgeable are used, and continuously and
while serving to inform them of the principles of criminal law, so that the
police forces, People-centeredness and performance optimization should
replace militarism and finally In the legislative field, it is necessary that
the legislature, as the main legislative body in the country, by creating
an environment consisting of criminal law experts and criminologists,
eliminate the entry and influence of any populism and avoid the approval
of laws and immediate emotional reactions and Avoid populism and
also take measures to disambiguate laws and avoid using general and
interpretable laws. In the judicial field, it is possible to spread the culture
of decriminalization by continuous training and creating new educational
spaces for judges and by creating incentive and situational plans in the
maximum application of penal policies by maintaining their judicial
independence while eliminating the areas of criminal instrumentalism.
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