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ABSTRACT

The legal effect of the Wolfenden Committee's
proposals was to reduce the limitation of
criminalization, that is, to decriminalize some
immoral acts that actually had a religious
basis. But what was the message of this retreat
from criminal law is important, especially
because of the discussed issues that were
related to the field of ethics and the meaning
of ethics. So, if decriminalization contains a
prescriptive and affirmative meaning, then it
should be stated that the mentioned committee
was a permissive and a center for the
justification and spread of immorality, while
if it was evasive and its body and text lacked
moral value compared to decriminalized
examples, then with a discussion outside the
field of morality is faced, and it can be said
that decriminalization is not the same as
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permissibility of those actions. Based on the extra-legal approach in this
research, it was investigated that there are important sociological and
logical dimensions behind the legal outcome of the committee. So that
the social and moral changes of the society, the change of values and the
prominence of issues such as personal privacy and on the other hand the
emphasis of the rules of legal ethics on duty and virtue, not right (harm)
ultimately lead to the conclusion that criminal law is neither logically
nor practically capable of providing for morality and the committee,
by maintaining a neutral position and without moral value judgement,
took a way of escaping from criminal law, and considered the real task
of criminal law to deal with public manifestations of corruption, and
therefore, by separating the two types of crime and guilt, he pointed out
that crime evasion and Determining the limitation of criminalization in
cases related to moral advocacy is not logically equal and comparable
to the permissibility of immoral actions, at the same time, this logic can
govern other criminalization systems as well.
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Extended Abstract]

From the legal point of view, the result of the strategies and
recommendations of the Wolfenden Committee report was the reduction
of limitation of criminalization. To explain that some immoral cases
that actually have a religious basis were also decriminalized. But it is
important to understand what reasons and messages this withdrawal
from the realm of criminal law could have. Especially since the topics
discussed in this report belonged to the realm of pure morals.

Now the problem is that if decriminalization contains a prescriptive and
affirming meaning, then it should be said that the Wolfenden Committee
was a permissive and the center of justifying and prescribing unethical
actions. To explain that this type of withdrawal from criminal law means
the recognition of the decriminalized act. So that the breath of that act
has fallen from ugliness and reprimand and beyond that, it takes on the
aspect of righteousness. This is despite the fact that if the Wolfenden
Committee had dealt with the fugitive crime evasion and its content
and text were not worth moral judgment compared to the examples of
decriminalization, then we are facing a category outside the field of ethics
and it can be said that in this The concept of decriminalization is not the
same as the permissibility of those acts.To explain that at this level of
decriminalization, withdrawal from the realm of criminal law does not take
place in line with the desire to justify and legitimize the decriminalized
behavior, but it is done in terms of a change of perspective in relation to
the duties of governance. In this way, the government inevitably adopts
a neutral position in the face of insistence on the category of individual
freedoms and human rights, while committing decriminalized behavior
is not approved by it.

In this research, with a extra legal approach, it was investigated that
behind the veil of legal bias in the Wolfenden Committee report, there
are important sociological and logical dimensions, such as the social and
moral developments of the society, value changes and the prominence
of issues such as privacy and on the other hand, the adoption of rules.
Legal moralism based on duty and virtue rather than rights (lack of harm
element) ultimately leads to the conclusion that criminal law is neither
logically nor practically capable of dealing with pure moral issues. And
the committee, with the logic of maintaining a neutral position, without
value judgment and away from the permissive and corroborant approach,
took a way to avoid criminal law and considered the duty of criminal law
to deal with the public manifestations of corruption, and by separating
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the two categories of crime and guilt, it was noted that Avoiding crime
and determining the scope of criminalization in cases related to legal
moralism is not logically equal and practically to the criminalization of
immoral acts, at the same time, this logic can govern other criminalization
systems as well.

Thus, first: whatever is against morality cannot necessarily be
allowed to enter the limitation of criminalization, otherwise criminal law
cannot answer the question why many unethical things such as lying or
backbiting (apart from its specific criminal forms) never enter this scope.
They haven't found it, even though they may have more destructive
effects on the society than some examples of legal moralism. Second:
The non-inclusion of some examples of immorality or evasion of them
is never and always equal to its encouragement and permissibility, as it
has not been the case with other immoral acts that are not included in the
scope of criminalization.

Third: Criminal law basically does not have the power of moral
education, because punishment and threats are contrary to the moral
will, which must be free and free from any threats and pressure, while
the increase in tolerance and perpetration is a proof of this. Finally,
withdrawing from criminal law does not mean the impossibility of
paying attention to immoral acts, in other words, criminal law is not the
only context for paying attention to and paying attention to immoral acts.

It may seem that we can always show our emphasis and serious
attention to those cases by maintaining the criminalization of some
immoral cases, but such an idea, in addition to reducing criminal law to a
tool, if the society does not put any emphasis on them and commits those
acts in different ways it can also lead to the reduction of authority and
face value of those norms.

Therefore, the Wolfenden Committee's report, in terms of crime evasion
and redrawing the limitation of criminalization, still adhered to ethics
and the need to deal with public manifestations of moral corruption, and
this category is a reminder of the main position and function of criminal
law.
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