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ABSTRACT

Confiscation of property that has been
posed as a punishment and in some cases,
there is no clear text for it, is considered a
discretionary punishment. It can be considered
a precautionary or preventive measure. No
property is confiscated even if it results from
a crime or it is a means to commit a crime
unless there is a clear law in the criminal law
to confiscate the property. In such cases, even
properties that are not liable to be distrained for
debt are confiscated, otherwise, the property
is destructed or returned. Accordingly, the
defendant’s property is confiscated for the
benefit of the government, the legislator
has used the executive guarantees under the
title of nationalization and confiscation of
property to punish and punish the relevant
persons. This qualitative-analytical study
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aims at investigating some questions on legal analysis and criminology
of property related to crime in Iran’s criminal law to answer some
ambiguities by studying texts on law and jurisprudence.
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Extended Abstract]

Context of the problem: In matters related to ownership, according to
the jurisprudential rule of possession, the owner of any property can take
possession of his property or benefit from it or leave it unused by any
method and motive but, in order to protect the rights of the members
of the society, there are restrictions for this rule in the form of rules
and regulations such as nationalization, confiscation and confiscation,
restitution, destruction or seizure of property to punish and punish the
wrongdoers, in case of violation and disobedience of individuals and
abuse of natural and Sharia rights, these laws prevent harm to others;
Despite the special importance of the property rights of individuals at
the domestic and international levels, possession of property related
to crime by individuals due to the lack of a legal basis, Shariah, the
owner's misuse of his property and possessions for the realization of
criminal behavior is not entitled to legal protection and in some way,
regarding the property related to the crime, the property rights of the
relevant people are in conflict with the public interest and interest of the
society, and according to the relevant laws, the judicial authorities decide
to confiscate, confiscate, return, or sometimes destroy the said property
because sometimes the acquisition of economic benefit resulting from
committing a crime is tempting for most criminals and the punishment
determined by the legislature is not effective.

This research, which is carried out with a descriptive and analytical
method, seeks to examine some questions raised regarding the legal and
criminological analysis of property related to crime in Iran's criminal
system.

The main objectives of the research: The answer to the main question
is whether the owner of the property that is somehow related to the crime
will be deprived of the property. What is the approach of Iran's criminal
system regarding confiscation of property under any title? And finally
come to the conclusion that the main purpose of applying determinative
punishments was to punish the guilty person or not? or confiscation of
property with its vague nature, is only used to remove the property from
the hands of the criminal.

Research method:In the beginning, books, various websites, electronic
publications, theses, scientific reports, and subsequent collection of
primary information, personal opinion have been examined and analyzed.

Findings :While examining the punishment for smuggling of goods
in the current criminal laws, it was found that confiscation of property
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resulting from the crime is not considered a solution for punishing
the criminal and can only be considered as a deterrent to some extent.
although, in some cases, the place or the vehicle that was used to
commit the crime of goods and currency smuggling is also confiscated
as a punishment for the perpetrator or deputy of the crime of goods and
currency smuggling, for the benefit of the authorized organization by the
legal guardian but this seizure and confiscation of said property is part of
the main and mandatory punishment and is only imposed to punish the
offender, not as an effective security measure.

Conclusion :One of the most important principles of the Constitution
regarding the fight against corruption is Article 49 of the Constitution,
which obliges the government to dispose of wealth resulting from
usury, usurpation, bribery, embezzlement, theft, gambling, misuse
of endowments, embezzlement and government transactions, Sale of
favorable lands and main plots, opening of places of corruption and
other illegitimate cases, take it back from its illegitimate and illegal
occupiers and reject it to the rightful owner, and if he is not known, hand
it over to public property and in the meantime, confiscation of property
in the form of punishment, such as the acquisition of real estate and land
for charitable purposes and public services, including nationalization
and all kinds of municipal service projects, due to the owner's lack of
consent, leads to desecration of property and is against private ownership
in general, confiscation of property is sometimes used as a protective
measure and sometimes in its civil sense, i.e. restitution, in the criminal
laws of Iran.

Smugglers often commit drug or drug smuggling in order to obtain
large amounts of money and wealth and if they come to the conclusion
that not only the principle of what they get in this way will be taken
from them, but they are also required to pay a fine in excess of the said
property, their economic incentive to commit the crime of smuggling will
diminish over time and disappear; In this regard, one of the important
issues regarding the seizure and confiscation of property and objects is
the fate of the seized and confiscated property and objects during the
investigation, it should be determined what proceeds or benefits of the
crime were acquired for the criminal or criminals, or what property and
tools were used in the commission of the crime or has played a role in
the commission of a crime or facilitating it, so that those properties are
confiscated for the benefit of the government; Having said that, we see
that the nature of recording is a precautionary measure, not a security
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measure; Sometimes, in order to be able to choose between confiscation,
destruction or return of property or objects, the court must be subject to
special criteria and audit funds; Sometimes objects and properties are
confiscated because they must be destroyed by law or because there is a
possibility of including a legal order to destroy them.

Confiscation of property, the subject of Article 215 of the Islamic
Penal Code and Article 148 of the Criminal Procedure Code, does not
have all the features of punishment, and there is no legal document that
confiscation is considered a protective measure, although in some cases,
the fact that confiscation is a protective measure is clear in terms of
content; The main goal in applying punishment is to punish the guilty
person, but in cases where property is confiscated by issuing an acquittal
or restraining order, it should be considered a precautionary measure
therefore, it is suggested that there should be a special text regarding the
confiscation and that the psychological element of the crime should be
taken into consideration as well as the material element, and based on
this, the properties that are prepared or made solely with the intention
of committing a crime should be confiscated with them if a crime is
committed.
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