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47. See: Article 7(3) of ICC Elements of Crimes

48. ICC, PTC II, Kenya situation, Decision Pursuant to Article 15 of the Rome Statute on the
Authorization of an Investigation into the Situation in the Republic of Kenya, 31 March
2010, para. 89.



o Cllllirns 55565 ol 53 €and 5.5 IS 5 psgi

AS5T & bypia Job S5 L o 9 998 e Job L dlgiicn o 3295 ol Tl
il ord 6B clles (in Br9d5 lp 2T Clill Ly b S5 )

b odle Ngd o ly s e gl 2 (S mlp By Copls dle @l
ade il o« w]buﬁ Olgis Gl oS sy L;U&J‘u-d 655 o5l doliwlwl
W A Mg opl jeye 4 S wed Fy il desle S sy Bb o s
SRS Boi e JoSS g Jppv STy Ml g CannS ol €LY by
Llad ol Vs aly all 9 Aubd 9 35 py dsliolil 3 48 Cawl 03,8 yua Modlipe
5 K 4 bl LS NS )8 oy ceMo Jlesl gpo5e 5 ol
1ls 30 ol b sl i 1y e 9y9 Alses 9 M Coply adls mal
Copds e ol diej olon el otijlo G lea 5 dinej 45 Canl (bLaS 4 (Siw
ale B8 o5, 4Bl ylojlu g 00 yiuS dles 4y BU « o 4B digad lgisdy .l 0dg
o gbcisid b ool ohou O 4 Gpate 15 Cale slor ass Tl
3306 Gblgn e ol (b 4 35 598l (63Me Yo+ Sl (55002 Canly; bl
Wlbgh gm E 35el 5 gle ol Blo (5ysp02udy €55k Cyh om slie
god9e dlia nl G515 loj b o8 sl o 51 Tsal iy (6053 (Sleb y3e2 )
b3yl js 50 dudd cpl bl oo €« oMK /jleslo? audd unl 48,5 ) )8 o> ladss
ol Jled oSl labew il 4 Jlaibe 25 5 o> 83,28 5 ail lojls alos |
el gl Copin e pya ol w3 oS ol (LSimg ) Cuned ) pgwge y9uiS
el o gl 5N 598 &y jlaslee 5| lobis Cunan

49. See: Article 7(3) of ICC Elements of Crimes

50. ICC Elements of Crimes, footnote 6.

51. William Schabas, An Introduction to International Criminal Court (New York: Cambridge
University Press, 2011), 144.

52. ICC, PTC I, Warrant of Arrest for Saif Al-Islam Gaddafi, 27 June 2011, 5. And ICC, Libya
situation, Application on Behalf of the Government of Libya Pursuant to Article 19 of the
ICC Statute, 1 may 2012, para. 6.

53.ICC, PTC 111, Céte d’Ivoire situation, 3 October 2011, para. 181, see supranote 17.

54.ICC, OTP, Report on the Preliminary Examination Activities, 2019, 74.



OV NP lilp > 5 152 G5 sledngsy alxe 1\42

2103 oy di0y YY)
L g 313 (058 csapde 09,5 S slael (i wiile (ola)lS) o) dolislul # o3le
Jeass b g (g5 i sliasl 4 (a5 b o i anl 3l 3l by o
4 Ban 095 G5 gyl JWl L g 09,5 )3 Wagdl I g ele dab b gyl
@Pides oy i Aad oo SIS ) olides py okijle slajlis) 50> (298
095 3l i b ples (giludgl (ols wad b )k, ol &S sl ol 4 byt anl
ledlo w5 abjdus 2 (38 arg (gilodgl (ol suab a3l ol o Ban
Py 385 e polie (9 jlins (sgine paie g (o3lo paie pogdle Picul Lol
@hides so)liy olol cnl sl 03,87 55 glaie) pais Sy 4 e | ()
e oyl Amd F) Gun 0g)8 e wlie (glayli, I ST SISy Aty b
VS n e Iy i i (535S 5 o o canl Gl wliody (glaine;
S bro 5 Canl 00,3)5 259 5 00l g8lg o)Ll )50 (lgnd Aol 3 S glaise byl
2 Slige) s ol BB (93,90 (58S WSlre dlox ] 5l g N> (el sy
phel Balo sMuSgn (5588 o jlain o and Jbcull Slodgy (2ldj s oy
sl oo Jols IS5 s sl p3Y ol wuad sl 3 (glaine) cpin oS 3g 4l
w5 byl 51 (shendy 08 4 oloj s 3 Valia )18, ST 55U a3
i Jgl dmd oyl ydly il oo ade Lo J18 jons o Canl Co i ade
9 (SO yuS pogMe 58> 3 ellaiye Coxes dde 450 00 dles & il P
5 Bides 4l een Tl 09 5 (68, wlie S S @l ( (Sidblejl
dg Tl en oyl ale il daie JS5 1y o B 4 cud Cupis e il
3,5 58 Gaa elaiye 09,5 (gilwdpl x (ol Mad led deg o] D LS
09,5 Su o 1B Bua > alie alboje sla)ld) Gl oI Sy Sy conlply feul
S djleie ) 4l o e 5 ool & W JSS ) plie ol g

55. Elies Van Sliedregt, “International Criminal Law,” In The Oxford Handbook of Criminal
Law, ed. Markus D. Dubber and Tatjana Hornle (New York: Oxford University Press,
2014), 1152.

56. Cryer and Friman and Robinson, op.cit. 220.

57.ICTY, Appeals Chamber, Krstic case, Judgment, 19 April 2004, para. 224.

58. Manifest Pattern of Similar Conduct

59. ICC, PTC 1, Al Bashir case, Second Decision on the Prosecution’s Application for a
Warrant of Arrest, 12 July 2010, paras. 13-17.

60. Schabas, An Introduction to International Criminal Court, op.cit. 100.



WY Cllllirns 55565 ol 53 €and 5.5 IS 5 psgi

Cand g0 CanMio 395 @8y 55 2105 s p > J Sy 3 &S )b |y cud )l oyl oS
)9 5 Sl mly Glaass plool L b dgd 0 Jlosl &5 Canl (o liou pen &
Do Y led s

i 03,5 15 ¥
il 3 o] LB 5 3,55 B Casl ] Cug e asude 4pdb glae o5 b
2 Oled CaxMo pa &S Lro sl 3)b oMo 5,5 )8 & ddd Db asie e
S 39000 Sl e (lgnd 4 oMo slhasl on g 3980 Jlosl 4028 S 092yl
Cuol €Ll aile Sl b5y (gl LLad oMo (sled S5 sl ol ausd
ol M5y Vs s e Mo Jlasl sl st ailiol S oy Kdiiee o5
pazeda |y glgs oMo Jloel 0o cul (Sopm olou S blon o5 4048 o
orels ALl 5 blul 4 o8 cunl 488 5 i S slajye by 5 25 5l

Kool o Al anild 359 )] 4 Cond Nlg o lged a5

1970dpdd LMo Jlosl -)-Y
anoly S0y90 i mlz upnad 0Ly SlodS o 4 pinise b
505 mals Wl e e Tl € Slen CanMo» W86 leyd (S Ky altedy Slos
Cov dgd e @ly &5 uSyn bawg g LS 3 g Blae jgon 1) 35 CeMo
g gae sy ol Tl g cusMo K s oMo dnsy B uies
2 WS on gl Gl 1y 0 o cen Mo I iy cogie )i, I o s
sl J) s ol 4 s o pled decdyy o 5l 4B 500 (i el
Sl @ly gae gy Ky iwojpw sopels o b &5 15 Mo Jlae! Wl e
CeMo) wil adly SIS bedgy ol I (S gl bawgs by (i o No)

61. Rastan, “The Jurisdictional Scope of Situations before the International Criminal,” op.cit.

10.
VY (WA i i 10 po3) (Ao 3 (5857 lard Can Mo o unlagds D> Y
63. David Luban, “Fairness to Rightness: Jurisdiction, Legality and the Legitimacy of
International Criminal Law,” In The Philosophy of International Law, ed. A. Besson and
John Tasioulas (New York: Oxford University Press, 2010), 579.

XY (WY s lylial : o)) 05) (Lo (5085 o> o Socin UJlST Oy g



OV NP lilp > 5 152 G5 sledngsy alxe YA

S Mol (580l le cooMo By e cnMo (Jd o
29 0 s yd Cugae Clliio &S Cunlize s oy QRO Ko g gl conMo
Bl g soy90 Gipdy & il WS Mo Jlosl 40dB Sy & Gl Sl Sl (&
CopMo LoVl gie Ghcdsd s 4B o b by gae gy by cols,
o (sl ecnlplis saimd 0o )8 (50503590 40d8 S 4 3led ol 9959 058 2 |y Ol
ool sl awgi b e o> Sy (poj (S9008 10 0adly py2 0 & S Mo
&S bl Jolwl o asie Jlo ylojl Caiel (glygus cCns Tome colis,y 381 &y 5Ls
aS o)l 1y Jlas! pl ] onds did bl Cuonnyds o sly oy doliwlwl VY odle Ay (gom
Ly pas s by Guejpw 59yl 53 ordly b & Cunsd ) Gl oMo
3 oMo (s ol il (slygs 203 ress acdgd oyl gl (59w ) 023l
spdio piin Jad 3 gyrie ShL] Jleel olul g pasuie 4028 S gl 3S,
L85 led Con Mo o B Mol e il &S cuslime )l (pl a2 plodl s Jlo
b g 1y catal (slypd (2STg g pla8l oS iz lellig Coial 5 o e
iy Sorld > & el b bl s gl golel ceMe Jbll
b Ca Jb oMo S b ) Ll glsl by b g g lacde
)l Sy ol cun Mo Jlosl 5 23l canMo Jho 7l ogills 9 wiid aMo
b gae Cg> S Gweipw Sayeld 3 pled oMo 3 B w2 I (o g8y Spe
Jlosl prr S s gy Gl &Sl (sl oy (B Gl pladl ol gl Ly
Cﬁ\dlﬁ.>3,¢s)@9wgwdwul@m@mswug‘m@m
5 €ails S 4y o 5l 8 cad 03,5 Slb ewsilSe py dolislul jelaie
Mol 5 (BT 4 1) g8y Jo s b g osdgly (Mollo malyn adle il 29500
i 08ls &S jgblan &S Cawg )il penslo (] Ao g iy g0 e Ll
Ly by o5 5 ddle pamilSo AiS o s |y lea g 9 00,8 lhuo dloo] ey adile

64. Rod Rastan, “Situations and Case: Defining the Parameters,” In The International Criminal
Court and Complementarity: From Theory to Practice, ed. Carsten Stahn and Mohamed
M. El Zeidy (New York: Cambridge University Press, 2011), 425.

g Oldllas dwwho clliml :olws) Mollyw (o885 Glad (slain)y oy S (s3lbdee FO
XY (IR0 (il b (Boi sloding

66. Olasolo, The Triggering Procedure of the International Criminal Court, op.cit. 39.
67. Trigger Mechanism



w4 Cllllirns 55565 ol 53 €and 5.5 IS 5 psgi

doliwlu] (gow | adle uudlSo Lol (S o o lasd Cano > Bb wls 3935
e oS ple anid Ky g 5l ) s sl 45 el o1 sk lwisSay p,)
S alla sl (lgd comMo > S5y diz b G e

Oled by & duad S (Byre gy HB ke dw U0 353 ddle punlSs
5 45,ke o gily 0,L13, 90 oy daliaslul VY o3le 13 45 a8 5l ] sl 1] g
Cuol glygd (gow il 4naB S gl )l tgae glacdyy | Gy (gou | 4nad S gl
5 tie Lo ppiin i Jab b3 o cul Sl alal e Jlo sl
2 b dblie (gly (ol g 03,8 Al (Gl Cutel (slygd g gy 45(63)l505
g LMo wlel p &8 o)l 1) HLdl o > ol Gles liwdly S e (Mol
GRS g ) 4B S 0j50 Slap el g L)l sluey g 398 i
N Slodie bjloyge |y ol g 008 sl g alulid |y (glandd 5 Cunsy (Do,
2Ol & (L85 53 dr g il gyl (58 ) dx m )lge cul der 3 da
s & g i oMo IS o plidl g3 e 5,8 lllne 5 oo ol
Dedie Jlosl (pme 4ndl S Cons S g oS asly ol odign b p Ko 4
Ko ol ds g calae 1 5 Cunl €)gomoanad lad 3 Can Mo Jles!l plply
el dbogrye 40 & G |y dleg ) Do 1l cladls sidpyr 408 5 o
gl bug aBLOS) mle plod 4 Cond gl Spgody Gled dize 1S
oS ol Cen Mo gyl gy cpl dwejyw (s950d8 )3 oddizdly b g guac glacdgd
2 aS Wb e culed g oad Jleel el 5l a ol 4 caws b cedo oyl
b oloed canMo ,5 J515 molis a3l ond gdly yasde g cpume 4ndd Sy gmolas
Dy g0 AUl ol D9l g g Cinyw landd Cgzler o Wl lp &S e
Dyl ©ygo adle pulSe g 5 4l Sy Al g pas 5 Nigd aBly g

2970dmal odiad —Y-Y
b 29 oo Jloel 4l Sy &) Cond Cunss o6 )3 s Mo ad o)Ll &S 5k lon
w4 Ol (09 o 4 (saie gl g Andd S 4 Cuns lodde b))l plos
Sl Bae g o G Lol prewad b clidss als po anad o] Coylha 40 oadzdly



2 oty il 0kigy din b S ] g bl auab S BLLI sy Glidss plol
Ly pore 53 ol Gl 0dig g 4ndd o SSE o) e Nigd e lolid LLAS pu
5 OmS 4B o & G bl pliwsly &5 B8 ol I Gy ) 3529 (Ksn 5
)» Cudas c\l>)A 2 ¢\Ma_9 UA.A>MA0 M 9 > ‘)J‘ NS w)’to J‘.A.C‘ J.leu.n owéb)l
:\.u.a_‘i lJ Ja.u).n PR Cudn) 9 OJJ)f)J 1) L5|°A59)7.’~ ..\leuo LQ(4 ulyb ul...wb‘) o ﬁ,flb-
lgd.ﬁ.\a'.gl_iid.g&w)?QW}JOWJ‘);1.xﬁbojyﬁ)%)aﬁéﬁbﬁw
3 Slg o bls g e dadgl ond puss audd b &S 29 dalge (sldilo e L8y 4 plasl
A B i cod 1y ol g 0ol JSKb clodigp anad len g jles

wloymo Jl, ol OIS, o) a5 (6,505 awad 1L ol Gl (6,8 ol 2
ome ©pgoty 4pdd ol 4 Cons |y plgd CnMo g 03,5 bl 1) conl lasyeps
el slyr 33k o3 gla) gt g Sy sy 5] Ayl 408 31 Sl S el
295 Shlasl polal 5wl Glusls ped bad ey 5 oad plolid 40a8 4 Cund oMo
Lol fum] M oddicdy yo5 anadd &) Cund (Sloddo b)) cpdewy playd 4 oy (lged
ol ol 3 G 4T oy cadly o1 gl kel (dlygds (gm0 ) adgl 45 ]
398,13 4uad )3 iged g ol ol 4 Sy glp cunMo 8B lerd gl anad
ol 0 gl )| lad  Sliwdly 45 (oMo Yo+ Sl 5 Gl (glygus (g9m jl &S ldgu
2 659 08y S s g bgw 50 He8l ddlais 4 dguze L sddsllac] oMo
O )

ul.u L waa.E Ao cJ)L»u.o Mb 9 JGJJ).O d%.‘a.ﬁ n_i.i LY l) oJJg):‘{ k_gv A 4701
0Ligy o § 4pid o ol yiuw )3 4 Cunl (Glaiaj odigy g 4ndB Sy e Nigy 0
S0 o 15T gle ol 4udB 0 sty pow dmd SIS IS5 T L asye
U sgm e 589 4 Cliddod jIEl oo joto )l jl dn & (omalip 4 Cond lad
Gl il ke e pho )l 5l Gl malr b il o iz i o ]

68. Sarah M.H. Nouwen, Complementarity in the Line of Fire: The Catalyzing Effect of the
ICC in Uganda and Sudan (New York: Cambridge University Press, 2013), 72.



1A Cllllirns 55565 ol 53 €and 5.5 IS 5 psgi

Culioo oy 3 oadoriSly mlr ple b3l g by ol Sl (sl sl oMo
digejyd 9 0392 Sy LIRS o)y (S sl S, mlp nl 45 390 o
asl OlS)l (K albls) sl dcobro b g (Copin ade mln) Sl des
Oygods bl okigy o (g9y0d8 45 Conl )] peusio 0kigy g Andd e P)M-’ sl
S Llpases 5 S oy wozyler bl g bl oadlel Clidos b lasye (B
o g oigy sl (IS Ly (e sly S jglos S e iyl | 4 S
Wgad Glpeds i Syl Las] iy 50 ley slad cad o luodld pogMe auad
U aled o bussly 1«68 51 )Sg00 (6y900» andd 3wl i gl dwnd
I8 jedo Cunlgn )3 oddzdly 0)lilyyge cdles leo Ngw b Comd (g iy Sl
piY oS WS o aST o pals aledonsg ol o s &l ] Sgelyn anad b s
oS A Slyou g auad b b e B ojlul a4 eolys g mlBg ol LT a5 395 5] ol
D 31 £ b ol 00 555 S 903 5002 408 & s Sl ] g
oMo 3 J3Is JUll 5 1550 4B 55505 Jpasio if i 39 e i)

" b Mt g

2970l Lo gllas! -Y-¥
Slocdys o8 cul ShLis) & sgime el slojle S0 lyieds ol Do
L] il wwd coge py doluwlol Cunle 09 (slodnles (Llod S sllac] lay guae
it SBClgd 4 mrasiple g gae glaced & Cud ol S 291 5 Gl
Mo 5] ol 2 8l 03,8 st |y 63)lse py delislul Jlocpll 2395 o0
g & Caslonl 3)90 gl o orasd i slaslid il g i 4 Camd
4dd S gl bosode Jlojgdie piia Juad b3 35 ohlil pulel ol
g aBLOS)I L 5 g e slapajpw 53 0adaly mali & s ) s c Mo
& g0 ] cutel (glygd g Mo (slael Tond meass lacdps o gl

69. ICC, PTC III, Céte d’Ivoire Situation, Decision Pursuant to Article 15 of the Rome Statute
on the Authorization of an Investigation into the Situation in the Republic of Céte d’Ivoire,
3 October 2011, para. 179.

70. ICC, PTC 1, Harun and Kushayb case, 27 April 2007, para. 14.

71. ICC, PTC 1, Situation in the DRC, Decision Requesting Clarification on the Prosecutor’s
Application under Article 58, 6 September 2010, para. 12.

IO (WA (yliee i 1)l o3) (08 Mol s lasd (oSS e Mo Juol o6 ppllas dgruuno yrol VY



OV NP lilp > 5 152 G5 sledngsy alxe VAY

Sloj Cax Mo Wlgiced Cuinel lygd cnlpls (ol (pased g (duejpw oMo sllacl
ol ($3Me VooV Yo ol i py dcliwlil (0 12 Y1asY 5l iy 4 1) lses
9 Cod presd 9 g BB Custal glyod bawgs plgn> (ogbge Cn Mo (pizmen A
13,55 o Mo 3 U315 |y sl op Mo § g 45 ooy lgied |ygid

4 d9dme s el clygd (gow 3l lgd 4 cunMo lhacl a5 ol ] e 4SS
Cogae b & Cwbcdyd Cogas (o8 SWp ol el (ol 40dB 5 Cunsdy S
Wl bawgi b g (dojpw (59508 )3 02dly mly> 4 s ol oMo Gl 4 095
el RS 0AdCiy o g e 4pad S gl b il (glgd Lol 1S oo slac] 395
busg b g gepd Clgd o njm S9p0l8 )3 45y 4B ] ooz lez 5 el
ol 5y e pobl ]y amin 3B s Mo o el bl LIS o] gl
b aiS g con Mo Jgaudia |y ol gl plos 9 gy S oo 0528 plod lgi o
Siloluon opl A3l aislo gac cdgy G lien |y gae e clgs S 38, ol 5]
S5 gl s dgame bl e il .l led jemmeculs) g (slodnlee pllai b plke
g pas o> gyl ploe olii 4 plgie Sl (pen el (ol Cundg g 408
S gyl 3 90 o Cuel (ligd w2 g g Scded o Dy (g Cutel (e gl
lcdgy gla )l My cuiel (glygd gla)l Syl 1y lasd lewdly g8 & apad
ly g99d oSl pogMe anad S o)l b Cuiol (glyauis )b (g iy oMo 25
llallin sleg ol 42 45" oMo Jloel & pludl s o] sz jlaz o 45 A8 o o5
ol 63,58 oyt 1816 Inccdgd gl ) 4 sl oy ol S oo 305 Mo (slac]
S 0 & oM 0aiiSellacl gl ) &5 5 Cogiae i, jl acdgs aSl,s

adb 7y les oS cul ] Cuiel (clygs Do clac] (3g) j9oednid Coenl
ol ey S CeeMo Jleel o 4 s salgso U )l e Mo ot s
Jlo 53 903 a8 1y (o 3 olirles e oy b BLS > Gliwsly el (los 0
2 Cuiel gl slael & Cllas 55 Gl (55155 30 ey liwdly (oM Y4V
w2 g8y Jleinl g 5988 nl > oliles e 4 o (5 e 408D L L)



1AY Cllllirns 55565 ol 53 €and 5.5 IS 5 psgi

Sl a5 3505 Ml 3155 ol p3 sl Wl Tages 0plal il ddde iy alls
> g cooMo d (Jo ol sl ol plee dde mlir 4 (S 4 agae Gl
4ad e jl ol gloe Sl cwl d)ly (gl SIS Gl e 4 Cuns
Caviol (glyaud VAV + dolizhad .Cuwl z)1 gy 0dd gl )l ol (glyad (gow 31 &S Slyou g
milr ot o > (e e S Al ol g 408 RS oMo VoW o
o9 59 iy ow 5l B8 plle Clallss S ju dawlgdy pled coxMo > J31>
2 aBLols) mly 4 Caws Gled caonMo plply oy ol glayl luosly 8y &
add gl 4 dgace bl g i gaspd o> o glyedr (o (e 9yelE
ObL 9 (B8 5y o badlu b .l 009y Vo VY Jlo )0 cuciol (glyad (ggu 3l 00 s
5 P9l (sl (> g te) 500 (g e e (SIS el (slag s coguis (y8L
o 3,185 D939 wb so g ol i (SI0E jl am g3 3 4ol 4 led Con Mo dmuwgs

O 8k wae leu g add Sy S g S S jledine) Wlgie andl ol
el (Sl s 3] A S gl el lid s ) )5 S (s 5 e
&S yoblen aSly s 9> S (dojpw (S9p0d8 plod 3 008y wal gl )l (Slinow
Conl pasuie 4udB 5 olio So o )lee 2 odd@ly ml b)) Sline )3 oS cdiS
Db g0 patule g (s oMmEl )| plis (o jl &S
oipe 90 5 0adadly mlin 4 Cuns g ol bl p &S 65S0 29e
Owon b glas pul Clgd S oS Cawlos] el Ml CunMo gac e ey
py doliwlul VY odle pgw du wlel g (63590 Sygods |y o conMo ol 4
silo 4y guae pd slacdgd (ggw | Glp> Cn Mo (63,50 o pdy my 1B i
& oMo 0iiSellac! g sl oMo ais e slacyd bawgs oy deliwlul Coguss
IS 05 py dsliwlul Cogal Lw @9 b cded wugas 158 50 .Gl (lgd
S oo slasl oMo 395 gl g (dnojpw (S9p0d8 4 Cond (lgnd 4 dote Jlo lejls
Ol by 35 (o aedMel o @95 b gt o S (6390 G0k 158 0 9

73. “Thirteen Report of the Prosecutor of the ICC to the United Nations Security Council
Pursuant to UNSCR 1970,” ICC, OTP, Last Accessed 01/02/2020, https://www.icc-
cpi.int/iccdocs/otp/otp-rep-unsc-1ib-05-2017-ENG.pdf.
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