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ABSTRACT

The medical induced consumption as a collection
of deviations which holds one common feature
namelythe same misuse of authorities and powers
for gaining benefits has enjoyed a specific
importance both nationally and internationally.
Measured and correct reception in relation with
such phenomenon involves a comprehensive and
at the same time one exact criminal policy that
every country must pay attention to it. One of the
most important aspects of such criminal policy
is the legitimate one that the ranges and limits
of such phenomenon and the related crimes are
defined and its examples are clarified and then the
answers appropriate to them are organized in the
same and prior to any subject matter. Furthermore,
there is another topic which must be taken into
consideration in terms of both origin and nature
namely the same common rules and regulations
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whichare governing the entire crimes and the answers which are monitoring
them. The response methods are among the important topics which must be
taken into consideration in the criminal policy and for the medical corruptions
particularly the induced consumption. The rules which are monitoring the
responsible institutions, penal response and also the performer rules at the time
of criminal proceedings are all of a great importancein this field. Furthermore,
with regards to the transnational featureof drug mafia and the crimes related to
it therefore all contrivances which are applied for regulating and arranging the
international co-operations are among the constituent componentsof criminal
policy in every country. The global society has tried to declare the most drastic
actions, measures and programs related to prevent such phenomenon and then
create a very effective confrontation with this matter at the national level of
countries by utilizing the experience and innovation of different countries
and with regards to the prevalence and extentof negative effects of induced
consumption. One of the most important methods in this regard is the necessary
plan of substituting the generic plan which has specifically taken the topic of
medical induced consumption and the required plans for confronting with it
including the penal supports into consideration and also has changed to an
executive law in the different countries such as America, Canada, European
Union and Japan. In this dissertation we have tried to compare the medical
induced consumption in Iran's criminal policy with the other countries
and then clarify the points of similarities and differences and provide some
recommendations to remove the probable gaps in Iran's criminal policy.
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Extended Abstract]

The medical induced consumption as a collection of deviations which holds one
common feature namely the same misuse of authorities and powers for gaining benefits
has enjoyed a specific importance both nationally and internationally. Measured and
correct reception in relation with such phenomenon involves a comprehensive and at the
same time one exact criminal policy that every country must pay attention to it. One of
the most important aspects of such criminal policy is the legitimate one that the ranges
and limits of such phenomenon and the related crimes are defined and its examples are
clarified and then the answers appropriate to them are organized in the same and prior
to any subject matter. Furthermore, there is another topic which must be taken into
consideration in terms of both origin and nature namely the same common rules and
regulations which are governing the entire crimes and the answers which are monitoring
them. The response methods are among the important topics which must be taken into
consideration in the criminal policy and for the medical corruptions particularly the
induced consumption. The rules which are monitoring the responsible institutions,
penal response and also the performer rules at the time of criminal proceedings are all
of a great importance in this field. Furthermore, with regards to the transnational feature
of drug mafia and the crimes related to it therefore all contrivances which are applied
for regulating and arranging the international co-operations are among the constituent
components of criminal policy in every country. The global society has tried to declare
the most drastic actions, measures and programs related to prevent such phenomenon
and then create a very effective confrontation with this matter at the national level of
countries by utilizing the experience and innovation of different countries and with
regards to the prevalence and extent of negative effects of induced consumption. One
of the most important methods in this regard is the necessary plan of substituting the
generic plan which has specifically taken the topic of medical induced consumption and
the required plans for confronting with it including the penal supports into consideration
and also has changed to an executive law in the different countries such as America,
Canada, European Union and Japan. In this dissertation we have tried to compare the
medical induced consumption in Iran's criminal policy with the other countries and then
clarify the points of similarities and differences and provide some recommendations to
remove the probable gaps in Iran's criminal policy.

Prescription of induced drug consumption means to emphasize the use of a specific
brand. In fact, no one has the right to impose the use of a drug brand on the patient, and
after diagnosis, is required to enter the scientific (generic) name of the effective drug in
the patient's prescription. Then the patient is free to go to the pharmacy and demand a
brand-name or generic medicine. Therefore, any imposition or induction by a physician
or pharmacist is prohibited.

In order to confront with the prescription of induced drug consumption and related
crimes, it is necessary to identify the scope of prohibited behaviors in the field of
corruption and drug mafia on the one hand, and to adopt prudent penal responses against
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them, and on the other hand, the implementation of these responses should be organized
by institutions responsible for dealing with drug crimes. In the field of criminalization
of cases of drug crimes and consequently, the induced drug consumption, all the
behaviors that are required by the progressive laws of other countries to criminalize are
not predicted in Iranian law and so, the Iranian law has a substantial defect. Regarding
the penal responses envisaged for the mentioned crime, it should be added that although
in many cases drug crimes are generally included in the category of general crimes, but
in many cases, including the induced drug consumption, we can only refer to deviations
and violations in this area. These responses should be modified according to the general
principles of mandatory generic substitution and the appropriate criminalization should
be established. Also, the law on food, beverages, cosmetics and hygiene which has been
approved in 1960s is not specifically in line with the needs of society today.

In case of the prescription due to the mistake of a physician and a pharmacist, the
general rules of civil liability have provided an appropriate response, and in case of
their fault or intentional act, the proportional liability has been provided in Iranian law
in accordance with the type of damage caused. There is no specific criminal policy in
the country regarding the prescription of ancillary medications and also the prescription
of brand-name drugs, and no legislation has been made in this regard, and therefore
Iran's criminal policy is inefficient and unanswered in this regard. Improving the level
of medical and pharmaceutical awareness related to public health through different
institutions such as Organization of Education and mass media (audio and video
media) and those responsible for medical and pharmaceutical diagnosis and treatment
must pursue the medical demands and observe all health-oriented matters based on
the proper prescription of medications. (Primary social prevention); Compilation of
comprehensive trade union-disciplinary rules and regulation of bylaws and supervisory
and control instructions with the aim of blocking the ways of possible error and
violation, which is commonly referred to as legal prevention; Use of appropriate tools
and standard and integrated criteria by institutions dealing with clinical problems and
medical offices and pharmacies, in order to detect, reduce and ultimately eliminate
errors and violations and possible negligence of physicians, as well as intentional
use of unscientific principles in prescribing drugs and the technical managers of
pharmacies, in which the role of the Food and Drug Administration as well as the
IRIMC is distinguished; Development of codes and ethical standards related to the
medical specialty and pharmacology and its education and promotion on a regular
and continuous basis. Nowadays, teaching professional ethics in specialized centers
is recognized as one of the tools of professional work (primary social prevention);
Increasing the expertise level of physicians and pharmacists and continuous retraining
in order to increase their efficiency and continuous familiarity with new generic drugs
and reducing the possible error rate (secondary prevention).
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