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ABSTRACT

The tendency of Iran's criminal policy and
consequently its criminal policy is to reduce
imprisonment and the prison population. In
other words, Iran's key priorities are to reduce
the dominance of imprisonment. Accordingly,
the legislative and judicial approach seeks
the release of imprisonment and the use of
compassionate and alternative institutions.
Hence, the dream of deprivation of liberty
has become the main goal of criminal policy
today, and the predictions of compassionate
institutions and the approach of the law to
reduce the punishment of imprisonment
confirm this approach. However, despite
the move towards deprivation of liberty,
it is important to keep this approach in line
with the issue of deterrence and impunity
or the purpose of punishment. Because with
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the reduction of punishments, the deterrent power of punishment also
decreases. This article concludes that reducing the prison sentence without
the development of a culture of legalism and attention to other factors
affecting the increase in crime will not be possible to reduce the prison
population. Therefore, the result of the law reducing the punishment of
imprisonment, approved in 1399, is to reduce the deterrent power of
punishment and help impunity for criminals. On the other hand, it has
little effect on reducing the prison population. Because the production of
crime and imprisonment is not the only result of long punishments that
reduce the criminal population to achieve the desired result. Rather, the
main components of crime and attention to alternatives to imprisonment
should be considered.
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Extended Abstract]

Due to widespread criticism of the economic, criminological, and social
negative effects of imprisonment in the second half of the twentieth
century, the diversity of reactions to punishment, especially imprisonment,
was moderated. Hence, the tendency for social punishment became more
widespread in modern doctrines of punishment. Accordingly, in criminal
law, the tendency of criminal policy and consequently criminal policy is
to reduce imprisonment and the criminal population of the prison. In other
words, Iran's key priority is to reduce the dominance of imprisonment.
Accordingly, the legislative and judicial approach Incarceration and
use accord done of compassionate grounds and alternative institutions.
Hence, the dream of deprivation of liberty has become the main goal of
criminal policy today, and the prediction of accord done of compassionate
grounds and the approach of the law to reduce the punishment of
imprisonment confirms this approach. However, despite the move towards
incarceration, it is important to keep this approach in line with the issue of
deterrence and impunity or the purpose of imprisonment. Because, with
the reduction of punishments, the deterrent power of punishment also
decreases. The sole purpose of deterrence is not to focus on the severity
of the punishment. On the other hand, when the risk of arrest and trial is
reduced, the deterrent power is reduced, and vice versa, in the severity
of punishments, there is no significant reduction in crime. The results
of research confirm this. This means that the most important factor in
increasing deterrence is related to the execution of the punishment, not
the severity of the punishment. Although the severity of the punishment
is considerable. In fact, increasing the risk of arresting the offender helps
to activate the deterrent power. Something that is ignored in criminal
law. On the other hand, based on the purposes of punishment in modern
criminal law, it can be said that the Law Punishment Reduction Law
approved in 1399, cannot offer considerations related to social danger.
Because it did not take into account the social danger of the offender
and only the general rule of reducing the punishment was sufficient. In
other words, it has ignored the punishment, which is one of the oldest
purposes of punishment. In addition, not all offenders can be remedied
and prosecuted, and this should be considered in determining and
enforcing punishment. While the legislator in the law has not reduced the
attention to the rehabilitation of criminals and has only considered the
reduction of imprisonment without regard to the offender. The purpose of
derogation is also to keep the offender away from a material perspective.
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In fact, in this goal, the material abilities of the offender are deprived and
further crime is prevented. While in the law Punishment Reduction Law
approved in 1399, no attention has been paid to this issue. This paper
concludes that reducing prison sentences would not be possible without
reducing the culture of legalism and paying attention to other factors
influencing the increase in crime. In other words, the result of the Law
Punishment Reduction Law approved in 1399, is to reduce the deterrent
power of punishment and to help Impunitytion criminals. Because, the
haste in passing the law creates challenges for the criminal justice system
in its implementation and weakens the deterrence of punishment and
weakens the defense of society against crime. On the other hand, it has
little effect on reducing the prison population. Because, the production of
crime and imprisonment is not the only result of long punishments that
reduce the criminal population to achieve the desired result. Rather, the
main components of crime and attention to alternatives to imprisonment
should be considered. In fact, in order for the criminal response to achieve
the desired result, the adaptation and assessment of the punishment must
be aligned with the balance of the offender's personality in order to
achieve the desired result.

Therefore, the following suggestions are made:

1. The disciplinary authority of judges to determine the punishment
according to the personality of the offender, not to turn the judges into a
machine for calculating punishment.

2. Paying attention to public order in determining the punishment for
important crimes such as fraud and theft, with the public aspect taking
precedence over the private aspect and the provision of long-term
imprisonment.

3. Binding some crimes such as vandalism, theft and fraud to the
extent of damage and property leads to different procedures. Therefore,
the legislator must specify in the by-laws the competent authority to
determine the amount of damage and the value of the property at the
beginning of the case. On the other hand, by determining the competent
authority to investigate, the problem arising from the criminal quia timet
injunction and the beginning of the crime will be solved.

4. In order to prevent crime and reduce the prison population and increase
the deterrent power of punishments, on the one hand by increasing the
risk of arresting criminals and on the other hand by anticipating severe
punishments to establish the deterrent power. Because lenient punishment
not only reduces deterrent power, but even if a person is arrested, the

102



B 7 sl % sl ) 050 mlie s ix g slacdagy b

value of the punishment will be removed because of the lenient nature of
the punishment.

5. With unreasonable reduction of punishments, in addition to the
impunity of criminals, we will face private revenge. Because, the
legislator has not paid attention to the rights of the victim. Therefore,
it is suggested that the defense rights of the individual and society be
provided by determining the appropriate punishment.

6. The tendency towards restorative justice and the privatization of
criminal justice must first be exploited by turning it into a social value
and the common discourse of society. Not to enter the criminal literature
all at once without social and cultural support.
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