Journal of Criminal Law and Criminology: V 11, No. 21, Spring-Summer 2023

Evaluating Confession in Criminal Matters from the Perspective of Max

Weber's theory of Rationality

Meysam Gholami', AbdolrezaJavan JafariBojnordi’, Seyyed MohammadJavadSadati **

1. Ph.D. in Criminal Law and Criminology, Faculty of Law and Political Science, Ferdowsi University of Mashhad,
Mashhad, Iran.

Email: me_gh967@mail.um.ac.ir

2. Professor, Department of Criminal Law and Criminology, Faculty of Law and Political Science, Ferdowsi University
of Mashhad, Mashhad, Iran.

Email: javan-j@um.ac.ir

3. Assistant Professor, Department of Criminal Law and Criminology, Faculty of Law and Political Science, Ferdowsi
University of Mashhad, Mashhad , Iran.

*_ Corresponding Author: Email: mj.sadati@um.ac.ir

101

ABSTRACT

SD.LL. One of the most important issues in criminal
Bl Ly law is the subject of evidence. Because

according to the principle of innocence,
punishing individuals requires proving
illegal behavior by presenting evidence.
Among the arguments, confession has unique
oublicher: characteristics and indicators that play a
Shahr-e- Danesh decisive role in all legal systems in terms
Rﬁi‘i’:&:;‘f’i‘:’dy of probative power. The importance of the
position of confession in the Iranian legislative

Article Type: system is such that it is mentioned with special
Original Research interpretations such as the Queen of Reasons
o and Seyyed Al-Binat. For this reason, in
10.22034/1cL¢ 2022 333705.1665 addition to the importance of the need for in-
Received: depth study, it can be viewed from various
21 April 2022 scientific and methodological perspectives and
Accepted: evaluated from the perspective of thinkers and
29 June 2022 theorists. Max Weber's theory of rationality
Published:
6 September 2023

Copyright & Creative Commons:

© The Author(s). 2021 Open Access. This article is licensed under a Creative Commons Attri-

bution Non-Commercial License 4.0, which permits use, distribution and reproduction in any @ @

medium, provided the original work s properly cited. To view a copy of this licence, visit hitps
reativecommons.org/licenses/by-nc/4.0/. BY _NC




Evaluating Confession in Criminal Matters ...

is one of the sociological theories that has been influential in the field
of law and especially legislation. In the present article ¢« an attempt is
made to evaluate confession from the perspective of Max Weber's theory
of rationality using a descriptive-analytical method. The result of this
article shows that although manifestations of rationality can be seen in
important rules such as assessability and biodegradability of confession
in the Iranian legislative system. But in contrast to the legislator's
definition of confession, acceptance of recourse to confession, the need
for confession before a judge and multiple confessions in some crimes,
in addition to contradicting the two rules, with the indicators of Max
Weber's theory of rationality such as evaluation, comprehensiveness,
objectivity and tangibility Confession is not in line either.
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Extended Abstract]

One of the most important issues in criminal law is the subject of
evidence. Because according to the principle of innocence, punishing
individuals requires proving illegal behavior by providing evidence.
In fact, the evidence of a lawsuit is one of the most important ways to
establish order and security in society, which has a special place in the
criminal legislative system. In the Iranian legislative system as well as
Imami criminal jurisprudence, confession, martyrdom, oath, oath and
knowledge of the judge are mentioned as evidence to prove the claim and
a set of conditions have been determined for them through the Shari'a
in the fifth section of the first book of the Islamic Penal Code. Is. These
arguments determine the legal ways of filing a lawsuit and its judicial
review, and regulate judicial relations in this area. Among the arguments,
confession has unique characteristics and indicators that play a decisive
role in all legal systems in terms of probative power. The importance of
the position of confession in the Iranian legislative system is such that it
is mentioned with special interpretations such as Queen of Reasons. For
this reason, in addition to the importance of the need for in-depth study,
it can be viewed from various scientific and methodological perspectives
and evaluated from the perspective of thinkers and theorists.

Max Weber's theory of rationality is one of the sociological theories
that has been influential in the field of law and especially legislation. This
theory emphasizes the management of affairs based on scientific criteria,
tangible, logical, calculable and predictable. Although Max Weber's theory
of rationality has many critics, it must be acknowledged that it contains
criteria that can be influential in the field of legislation. According to the
definitions and characteristics mentioned for rationality, the following
items can be considered as indicators of rationality, especially formal
rationality. In other words, the criminal legislative system in the field
of legislation has Weber's manifestations of rationality if it has the
following criteria. 1- Predictability 2- Ability to evaluate 3- Making
decisions based on the public interest and not specific moral, emotional
or political events 4- Ability to calculate 5- Comprehensiveness, which
is the opposite of partiality and specificity. 6- A systematic method in
rationality that, with calculated organization, connects the parts in a set
in the most efficient way to achieve the desired results. 7- The emphasis
of rationality on the goal - the conscious intention of man to achieve
Special Purpose 8- Rationality is an objective and tangible matter.



Using Max Weber's indicators of rationality can cause, firstly; Rationality
limits the utilitarian and authoritarian interventions of policy-makers and
prevents the personalization of policies, hasty and sometimes demagogic
actions. Secondly; Criminal law is derived from objectivity and realism,
which must be observable, calculated and predictable, and at the same
time logical. Observance of these features in the principles governing
the formulation of laws is essential, and their application can guarantee
a desirable, scientific and methodical legislative process. In the present
paper ¢« an attempt is made to evaluate confession from the perspective of
Max Weber's theory of rationality using a descriptive-analytical method.
This interdisciplinary article between law and sociology, the authors
seek to describe the theoretical aspects and indicators of Weber's theory
of rationality, which makes it a suitable scientific tool for evaluating
legislative policy. To do this, the criteria and indicators of the theory
of rationality are introduced and explained. Subsequently, the concept
of its various components will be explained. Finally, in order for policy
indicators to be considered by policymakers during legislation, a
standard method of Max Weber's theory of rationality for an evaluation
is explained.

Thus, the purpose of this article is to first answer the question of
whether manifestations of the theory of rationality can be observed
in the field of criminal confession in the legislative system. Second,
what are the challenges and harms of confession in criminal matters
based on Weber's theory of rationality? And third, how can the harms
of the criminal legislative system in the field of criminal confession be
minimized or reduced to a minimum by applying Weber's method of
rationality in the policy-making process? The result of this paper shows,
however, that manifestations of rationality can be seen in important
rules such as the assessability and decomposability of confession in the
Iranian legislative system. But contrary to the legislator's definition of
confession, acceptance of recourse to confession, the need for confession
before a judge and multiple confessions in some crimes, in addition to
contradicting the two rules, with the characteristics of Max Weber's theory
of rationality, including evaluability, comprehensiveness, objectivity and
The tangibility of the confession is also inconsistent.
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