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ABSTRACT

SD.LL. The environment is the most prominent
Bl Ly concern of human in the 2Ist century.

Environmental challenges and crises are so
continuous and pervasive that the intervention
of criminal law in this regard is inevitable.
Borrowing criminal liability in such a way that
the responsibility for the behavior of polluters
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the main challenge of this article is about the relationship between
causality in environmental crimes and the borrowing of criminal
responsibility. Environmental crimes have four key features compared
to other crimes: extent in terms of the perpetrator, diversity in terms
of behavior, dynamics in terms of results and relativity in terms of
consequences. These four characteristics directly affect and challenge
causality between behavior and outcome.
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Extended Abstract]

The environment is the most prominent concern of human in the 21st
century. This concern has become more prominent than ever due to the
strange and unfortunate natural occurrences, most of which are attributed
to human activity after the industrialization period. Environmental
challenges and crises are so continuous and pervasive that the intervention
of criminal law in this regard is inevitable. Borrowing criminal liability
in such a way that the responsibility for the behavior of polluters or
those who destroy the environment can be placed on the perpetrators
is one of the most important solutions for the development of criminal
law intervention in the protection of the environment. Vicarious criminal
liability in such a way that the responsibility for the behavior of polluters
or those who destroy the environment can be placed on the perpetrators
is one of the most important solutions for the development of criminal
law intervention in the protection of the environment. However, the
main challenge of this article is about the relationship between causality
in environmental crimes and the borrowing of criminal responsibility.
Environmental crimes have four key features compared to other crimes:
extent in terms of the perpetrator, means that there are usually several
perpetrators including natural and legal persons and government and
individuals in the commission of an environmental crime. Second,
diversity in terms of behavior, from the point of view that environmental
crimes are the intersection of all kinds of behaviors in terms of act and
omission and from the point of view of being perpetration or causation
as well as being continuous and instantaneous. Even the scientists'
statement that the major environmental changes in the world are caused
by the industrialization of nations from the 19th century onwards, can
cast a shadow of confusion on the causality from a behavioral point
of view, because a large part of today environmental crimes is caused
by the performance of individuals and governments that are no longer
present. Third, dynamics in terms of results which means that results in
environmental crimes is continuously increasing and decreasing. Although
the dominant path in committing environmental crimes is to aggravate
the bad situation for the planet's environment, this is not necessarily the
case. Perhaps, the result of environmental crimes will disappear after the
crime is committed, or even the criminal result will be something that
ultimately benefits the environment. In this case, the result, which is an
important pillar in the causality and its connection with behavior, will
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face a serious challenge. Forth, relativity in terms of consequences which
means that the consequences of applying the causality in environmental
crimes in a precise or even relatively acceptable manner, to what extent
can be accepted by governments, nations and even judges, and to what
extent can criminal law be applied in confronts other areas. These four
characteristics directly affect and challenge causality between behavior
and outcome.

The present article has reached the conclusion by using library sources
with description and analysis method that the traditional approach
to causality in environmental crimes has become an obstacle to the
prosecution of these crimes. The traditional approach is actually the same
standard that the Islamic Penal Law has predicted in the Book of Dyat. As
the inherent characteristics of the environment on the one hand and the
characteristics of environmental crimes on the other hand testify, these
crimes are basically not comparable to known crimes such as murder that
meet the criteria of the causality. In the first step, the criterion of causality
should be appropriate to the nature of the crime that is supposed to be used
to prove it. The solution is to implement criminal liability under Article
142 of the Islamic Penal Code in order to recognize the responsibility of
legal entities, government officials, company managers and children's
parents whose environmental crimes are caused by their decisions or
lack of supervision. The most important step in implementing such a
responsibility is a technical and dynamic approach to the causality. The
causality in environmental crimes is not subject to custom; as it cannot be
achieved with the approach of only relating the result to the behavior with
judicial recognition. The causality in such crimes is based on technical
and expert evaluations by environmental experts. Such evaluations
will lead to a broad and fundamental examination of the responsible
causes for the occurrence of environmental crimes, whether the agent
is perpetrator and, on the scene, or accessory and behind the scene or
whether it is due to the implementation of a decree or following the
approval of an anti-environmental decree. In any case, all these factors,
which include from the government to legal and natural persons, will be
available with technical, relative and case-oriented criteria in connection
with the causality.
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