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Security Council Resolution 1595, April 7, 2005.

Security Council Resolution 1636, Oct. 31, 2005.

Security Council Resolution 1644, Dec. 15, 2005.

Security Council Resolution 1686, June 15, 2006.

Security Council Resolution 1748, March 27, 2007.

Security Council Resolution 1815, June 2, 2008.

Waihlisch, “The Special Tribunal for Lebanon an Introduction and Research Guide”, p. 2.
For Statute of the Special Tribunal for Lebanon, see: Security Council Resolution 1757,
May 30, 2007; Annex, Agreement between the United Nations and the Lebanese Republic
on the establishment of a Special Tribunal for Lebanon, pp. 4-11; Attachment, Statute of
the Special Tribunal for Lebanon, pp. 12-22.
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2 Puchooa, “Defining Terrorism at the Special Tribunal for Lebanon”, 35-36.
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ratione temporis

Waéhlisch, op. cit., p. 7

ratione personae

The STL Statute, Article 3, Individual criminal responsibility.

7" \bid, Article 2.

8 ratione materiae

1SS epogad cpl 3 it Ao (gl
Gardner, “Reconsidering Trials in Absentia at the Special Tribunal for Lebanon: An
Application of the Tribunal's Early Jurisprudence”, 91.

2 pre-trial
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Wahlisch, op. cit., p. 5.
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Special Tribunal for Lebanon Rules of Procedure and Evidence, adopted on 20 March
2009, last amended on 20 February 2013; available at
http://www.specialtribunalforlebanon.com

UN Special Tribunal for Lebanon (Appeals Chamber), Interlocutory Decision on the
Applicable Law: Terrorism, Conspiracy, Homicide, Perpetration, Cumulative Charging,
STL-11-01/1, 16 February 2011 (herein after STL Decision), paras. 33 and 39.

% STL Decision, para. 150.
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3 Court of Justice, Rachid Karami case, decision no 2/1999, 25 June 1999, available on the

STL website.

STL Decision, para. 51.

Court of Justice, Assassination of Sheikh Nizar Al-Halabi, decision no 1/1997, 17 January
1997, available on the STL website.

STL Decision, para. 52.

% |bid, para. 53.
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% |bid, para. 54.

¥ |bid, para. 55.

% Court of cassation, decision no 334, 16 November 1953, in S. Alia (ed.), Mawsouat al-
hadat al-jaza’lya li kararat wa ahkam mahkamat al tamyiz fi ishrin aman mounzou iadat
insha’lha 1950-1970 [Encyclopedia of the criminal judgments and decisions of the court of
cassation in the twenty years since its re-creation 1950-1970], 2nd ed., (Beirut: Al-
mou’assassa al-jami’iya lil dirassat wal nasher wal tawzi’, 1993), at 114.

¥ STL Decision, para. 56.
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#* “The Arab Convention for the Suppression of Terrorism”, adopted by the Council of Arab
Ministers of the Interior and the Council of Arab Ministers of Justice. Cairo, April 1998,
http://www.al-bab.com/arab/docs/league/terrorism98.htm.



AT e QL..J 559 olFols 5,559, :‘_,’J.LAJIO,,; Sbls slae 3O o 395

45 S ol (e GardlsS g QU Slilre (98 53 pa g5 iy dunlie L
P Syl P 00 & sl dag (e pogad g pges SISy 4 Cnya 93 (nl S
piY ey o=l LSSl Gl 1) (Cding 9 ()5 00T (i) o dad iy 9
0ol (hlog 4 guyal pie I 4 (o0 GarailylS oy 503 g I Lol ilanls
Jlesl lo YVF o3le calslao (gow ) 53 sl Frwge YV o3k jlpyn cpl OIS5,) 6l
Jlosl 1y geedlsiS AT o 1l o0 BB 59l Siz g o oo )3 (g3
o> dle 4ol 4y by pto - 1S (0 g0 (o dilalgdo3l5) slaoj)le by 3 45T,
" el 03905 sl g y9,5 Jlos! Gt po Jgasd ol 5= w8l 0395 _ys

5 Hodlims Godi> (o) -T-F

23wy oo By Mallops Bods ) p 4 Cogi o Slanlae Jlodlipo Bod> (wyp 3l
2 ol Jls jo il pej a4 &S WS o 2o pal Canst Glain i dsd dlsye oyl
Sy yedo 5l Lol 0,105 59 g pa y9,5 51 6y iy gt ((Bye ol (5o
o Boi> )3 (3815 ¢ Lldgas I (o)l a5 08y 4 a8 djlu oo lis b (golael
ladsliahd clialee 0ol s gillas )by ColSs oy yai (pl ()05 Heebs 5l By
P (paee sl S b whe bacdgd (LaE g SPB sladyg) 5 Cuiel e
Sy &Sl ] Sl ol ol b Simlan iy g izt pol ) g s ] dinol
e o 55 s gy el Calir oyt 55 by el g 5226
il paie dw J5ly Bye 5acld pl olEold pej a4 cul 48,5 S

5 dos Ligmtl (8BS« alipal (S8 i) oo Joso S OSSN
(o

yhdslonl o Joome job a5 = p3ge (e )3 Culing 9 g3 (S a8 Y
o el b (o slaplie puiitune o2 b maiitene jlal b - dabxl oo (cages
ol plsl Jl s o5 L almpludl plox

Ve T el yp yaie K aly Jas 45 Sboj Y

* STL Decision, paras. 68-70.
* " Transnational

S 1S a5yl )3 (A3 g8 bl e llallin g potde JUS 52 ol a2
<«



OYRF1)F pulido 5 iz G slactgsy dlns 1

o SIS Sl piY sgine g 3lo polie (dyedy b linaos and o] 5l

ly 3ye baels G yoebs p e 395 (S b cowl odal p ol Do yd ¢ Bye Bacl

Ao deS do ool aded (iyl5 S 5l ol dslal jo a8l dges job 4 LS A g

G5 A8 S G105 S (sl sl bl bl a8 o0l ybal 1) a5

Maicdpo g o Jl polas 53 Mallises g b gyl g0 pogad )3 (S e
)l gy " Mallow g slise el B 5 (LSS0 oo S S|

by e o J Glalp paie cplpley it 1 SelS” (635,50 8,1 5 o (320l
LS @il Luw dr s b 2 b limge 259 SSE 080 5l porde 93 (nl o sl oY
5 el e 35 8230 a5 3lpm e elel 5 ] slacnad 3 ) S
pIY gloal 4 &8 258 0 el LayglS (A8 (il I )3 gy (SIS g 5 ol iy

1SS 9 0)ly slasas (s g (Melloy (6545 o> )3 g porde 4 @2,

STL Decision, para. 90.
" |bid, para. 85.

47 Report to the Counter-Terrorism Committee (Iran), 27 December 2011, $/2001/1332.
031> ()]3S o p9 i AieS dy o gy Jb 4 U gl (oMl (g popen & sl S5 LLS
= g OLE S (S plgte 4 Vo) palad VY )l 4 398 ()15 (et 53 olnl ol
VWYY dolialad caalsl )3 o)) saol 03905 ST s yo5 b 0k (sl ST 5 o (63,Sug, S]
395 g 0350 (ol (Hedlinm mug 5 b 0sle s 53 pS (iss At 1) il gl
lopladl g patsio o ol 5l Gy ol adld )95 15 4aS | (5150 4 gt
Loy )98 (i sdalishad (ol 4y (8Ldgy Jos dala (sl (o diaS slom] aiilos) (ol 2]
» Cagmas ilon) (i slaylSaly g (el V) @Yo I gy Gl L 355 Syt
255y GgeaslylS AVY 5alwd VY Cogean Lolon 315 53 (Sl Jloel b g w3l 2 (ygmuileis
ol 38y (Gt Jlasl 068 o GomdlgS VAV Solod VF Cgae lawlyn (S d By
v ol ade @il Gljlre 5 S gl GgraslslS AN pralivw VW Cgian (6558 olonlgn
Jlasl 58 s gy AV 4ualss WV igrame Silalys (8 a5les alor 51 (Mol cleo
S & Bl (5,555 Mallir (63,55 03Mizl 3,90 SlaolS 9,8 )3 juolcigis gl

1SS Llaid )5 5148 6,Lil 350 (VAAA d508 VY Cguan (5y0uiS  lowlsn ool dde JoiByue Jlasl
Report of the Islamic Republic of Iran to the Counter-Terrorism Committee pursuant to
paragraph 6 of Security Council resolution 1373 (2001) of 28 September 2001,
S/2001/1332.

Jntas sl 1y 355 390 ysld ()35 4 53 ol sByl55 ) s 45 Canl S5 4y p3Y
LS oy Johse sl 65080l & )ljg Chogllae g cils pMel Bl aolialad ol (sl o]
1SSl 04 sy b oj)le (sl Jlais]



\v e QL..J 559 olFols 5,559, :‘_,’J.LAJIO#; Sbls slae 3O o 395

lacdgs el (o (ylsd cJos (392 (ol b (G pgwr paie I i o dnd oo 4,
B> (lg8 S e iy |y 95 (sl S 4 JBlas b LSy g0

Supplementary report of the Islamic Republic of Iran to the Security Council Counter-
Terrorism Committee pursuant to paragraph 6 of Security Council resolution 1373 (2001),
19 February 2003, S/2003/266.

as Fewh B VooV g Veed Feo¥ Feo¥ la Jlu jd doweS dy ol (sim gla i)
o ]y ol Gl g N9 00d s delialad ilises slasty j531)5 4 & Wlosd @)l i
9 Jlosl Sl 2 pogad 3 plpl Fe o SIS )5 diged gl 38 (oo gyt b S
ol lilome (53l 8 o3guadid 5 035lg3guaily cimgduail igdgs g duoyloa FAN DAY slgo 4
ol 23,5 oLl

Lo Voot pole VA o)l )0 s yo 8 A ooy oS dtily pMel 095 50l Cpl ¥+ ¥ 5155 5o
4 antls )bl tren (lal ool 0 o3kt oo & gl g b 2o iy Sl
o ey Sl g 038 2l iy Sl 5 35 VYR (65,8 05 el (pgamlS B Y
il 3 ppgmmdliS s o2 JIo 55 iy Slid (l ogdle sl 045 el b pulove

VAR )95 o 0B o el (gm0

AU oloy3 S o 25 Gt Jlasl o8 o el (¥

NAM 6,8 M > yitne Coll slagSis eul S Sy Jlasl oS JSTgy (¥
Answers to questions 1.2 to 2 of the letter dated 10 October 2003 on the consideration of
the Government of the Islamic Republic of Iran with regard to the implementation of the
Resolution 1373, 3 March 2004, S/2004/215, p. 8.

pdisy (oMol (sl e g VA bloys 13 & Qo5 Jlo (el L oyl 56
PRl iad s (S8 8 ) falcinds plABI L p o @35Sy OISG] 4 s b SIS, D
PREIL 5 (obedl (65 (59,5 9 Syt Cidy (0051 cdatd Slower ol & oo ool Cigits
b an bl (ol L ol 3l oyblbke 4y b Sl cudgan sl 31,31 ale SlalST sl cogis
Lo loslw b g bayeutS plo )yl (oMol (6 yoren ol g Slogonas o itio Las (5,35 ,50
i ygy Jlosl s (1593 3,10 51 e HUS 53) €l SB s (Sunls s Ml o
owed D pod soyas () gosle Gl w CS5) dgib oo rgmno py> bl (sl Jlo prels 48 it
Jlsl cababos b ablie (slp (isuedlil slaylojlo b baog S b lacde a5 Jlash 3,15 oo ) yia o3lo
bl oo 0P8l Egdge (g S8l Bodbas I ims oo Pl (sl g slasil (2B

Lol (o el e (glyod so0ps 4 0 pad pl Jseuio sboylojlu g og,S 3idlas (s
http://isna.ir/fa/news/94043116343/%D9%84%D8%A7%DB%8C%D8%AD%D9%87-
9%D9%85%D8%A8%D8%A7%D8%B1%D8%B2%D9%87-%D8%A8%D8%A7-
%D8%AA%D8%A3%D9%85%DB%8C%D9%86-
9%D9%85%D8%A7%D9%84%DB%8C-
%D8%AA%D8%B1%D9%88%D8%B1%DB%8C%D8%B3%D9%85-
%D8%A7%D8%B5%D9%84%D8%A7%D8%AD



OYRF1)F pulido 5 iz G slactgsy dlns 1A

Sl S ol 080l Ll 8y 8uslB SO b 5l (6,500 Sl dh Kalen
oS sl p3YP oS CB S don i (o> G918 iyl loj 0 Ble sgMuS
Ol 8555 )8 gy 3y90 Slea (Bgi slapllss 2l ) (608 Gois Syide Jgol
plls Sy dy b s lond gl sl e oyiles 1 plos blist b a8 ool o
WS e ylonin Sy gl el 4l 9005 dxnlpe didgr o b YipelS Mo o  Bgis
Lo w2 Ol (gt lapllss (oolod () p3ltune

Pz S92 32 Ladl 3 48 a8 o o)Ll % Lo oSxe (ol 1 (o2lass 0 ol 31 g
).EJ.\_aJDu :h.x_m ol 00 4 BliS d o u_e).C Jlojlw; L99'°> u9>)l> PRISWETEY
4SS 50 waiaf duad 3 Mall oy (6500l L leed P &S dad o dold] 4igS oy
LSt el o pSbre (slapranal Caonl y i HI8 @ |y B ye 51,500l B
oy .
Ll o3l

i laolBuns e olase 4 olad )] opl caenl 4 oledl pe) 4 o0l
S 9 0550 50 135 4650 Lol 4SSl (gl & Sl e LB wilisee (Sl
0329 )9l & D905 (py i | polis plo b 9d &iye Jelliyn Fois (Bye Bacl
i Joal g ohee sl lawgi doliahad Cugal b Koy 0 4148 095 Slialee Aol
35 o oSUe slaarat 5 Lnclys 151 iS5 cyipan 5 oo oloile
M«--”.L.’.u‘

S 3929 «Snlon (4lg 8 2939 Bpo dlage? W8l o dobl o i asd dwd
Slis olite o805 L ol ol Lo a3 oS g by os il &y 1y Bye 3acl8

% CTY, Furundzija, Trial Judgment, 10 December 1998 (“Furundzija TJ”), para. 177.
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Abstract

Pursuant to the Special Tribunal for Lebanon's Rules of Evidence and Procedure, on
21 January 2011 Pre-Trial Judge has submitted to the Appeals Chamber some
questions of law that require resolution before he can determine whether to confirm
the indictment currently before him.

One of the most important questions was about definition of international
terrorism. In other word, taking into account the fact that the Statute refers
exclusively to the relevant provisions of the Lebanese Criminal Code in order to
define the notion of terrorist acts, should the Tribunal also take into account the
relevant applicable international law? The Appeals Chamber argued that the narrow
interpretation of the "means" element under Lebanese jurisprudence should be
interpreted in accordance with the definition of terrorism under international law.

As a first international Tribunal with jurisdiction ratione materiae over the crime of
terrorism, STL believes that a customary rule of international law regarding the
international crime of terrorism has indeed emerged. This customary rule requires
the following three key elements: (i) the perpetration of a criminal act (such as
murder, kidnapping, hostage-taking, arson, and so on), or threatening such an act;
(ii) the intent to spread fear among the population (which would generally entail the
creation of public danger) or directly or indirectly coerce a national or international
authority to take some action, or to refrain from taking it; (iii) when the act involves
a transnational element.

Keywords: definition of international terrorism, Special Tribunal for Lebanon,
international crimes, determination of customary international law, means by which
terrorism is carried out.
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