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Abstract
Offender’s extradition is one of the earliest forms of judicial

assistance in the context of criminal issues. However in the case of
human rights violation, states are obliged to refrain from extradition
to the countries that violate fundamental human rights. Whenever
human rights violation is imminent, the specific context of
extradition offers states a number of ‘avoidance techniques’.

First of all, states have simply alleged that ‘the principle of
confidence’ or ‘the rule of non-inquiry’ impedes them from probing
into the requesting state's administration of criminal justice.
Secondly, states have relied on their counterparts' assurances that
they will abide by accepted standards and will observe the fugitive's
fundamental rights, including that he or she will not be tortured, that
he or she will receive the benefits of a fair trial, and that he or she
will not be exposed to capital punishment. Thirdly, states have been
placated by the other state's guarantee that even if the person's
human rights were to be infringed, he or she would be entitled to
obtain redress, either by starting appellate proceedings in a domestic
court or by submitting a complaint to an international human rights
body. Fourthly and finally, states may require the fugitive to hand
over abundant evidence buttressing his or her apprehensions,
preferably including proof that he or she has been targeted or
maltreated before.

Keywords: offender's extradition, human rights, the rule of non-
inquiry, guarantee, compensation, evidence.



ISSN 2345-2986

Journal of
CRIMINAL LAW
AND CRIMINOLOGY

VOL. lll, No. 1 2015-1

e Juvenile Police, Requirements and Mechanism in Iran
(A Comparative Study: American Legal System)
Hassan-Ali MOAZEN ZADEGAN & Hossein JAVADI

e Protection of Children in Judicial and Non Judicial
Mechanisms of Criminal Prosecution of Violation of

Their Rights
Reza ESLAMI & Forouzan BAGHERI

o Legality: Positivistic Foundation of the Penal Institutions

in International Law
Aramesh SHAHBAZI

e The Comparison of the Search and Inspection in the

Criminal Procedures of Iran and the U.S.A.
Gholam-Hassan KOOSHKI & Sahar SOHEIL MOGHADAM

e The Necessity of Avoidance of Human Rights Violations

during the Extradition
Seyed Ghasem ZAMANI & Fereshteh BAGHERI

e Khoonsolh; dealing with Murder in a Traditional Manner
Hossein GHOLAMI & Hossein MORADGHOLI

S.D. 1. L.
The S.D. Institute of Law

Research & Study




	5fa
	5
	1
	2

	5en

