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21. In the crimes set forth in this Title, legal action shall be taken only on the basis of a
complaint, except for the crime in Article 191 in which the criminal action shall be public. ", See:
Law No. 9.279 of May 14, 1996 (Industrial Property Law), accessed: 2015/04/27
http://www.wipo.int/wipolex/en/text.jsp?file_id=125397.

22. market law

23. consumer law

24. India, The Trade Marks Act, 1999, accessed: 2015/04/27,
http://www.wipo.int/wipolex/en/text.jsp?file_id=128107.

25. France, Code de la propriété intellectuelle (version consolidée au 23 février 2015), accessed:
2015/04/2015, http://mww.wipo.int/wipolex/en/text.jsp?file_id=363403.
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27. See: de Pavia Bucasio et al., “Pharmaceutical Trademark Examination and its Implications
for Self-Madication: Parameters in Brazil” pp. 439-47.

28. Gangjee, “The Polymorphism of Trademark Dilution in India”.

29. Caterpillar in the case: Caterpillar Inc. v. Mehtab Ahmed & Ors, 2002, D.L.T.99. (Del.H.C)
678, (Kapoor, J.).

30. Mehtab Ahmed.

31. Ibidem.
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Infringement of Trademark Rights:
Waivable or non-Waivable Crime?

Mohsen Sadeghi (Ph.D.)

Associate Professor of Faculty of Law and Political Science at University of Tehran,
Email: sadeghilaw@ut.ac.ir

Determining of waivable or non-waivable of crimes has theoretical
and practical benefits. These benefits effects about the crime of
infringement of trademark rights. The importance of this subject is
because of the scarcity of Iranian legal literature related to the
mentioned subject, silence of the Trademark Act of Iran-as special
Act- and ambiguity of Islamic punishment new Act-as general act.
The above reasons have caused divergence of judgments in Iranian
Law. The main question of this article is that: is the infringement of
trademark rights considered as a waivable crime or not? The
hypothesis of this paper is that the mentioned crime should be
considered as a waivable crime. The research method of this article is
based on the library study, interview and comparative view in
Brazilian, Indian and French Laws and their accessible judgments.
This paper constitutes two chapters: the first chapter criticizes the
Iranian Acts and jurisprudence and the second chapter considers
theoretical foundations of the subject. Finally, it suggests clear and
practical solutions to Iranian Legislator and judges.

Keyword: Waivable and non-Waivable Crimes, Infringement of
trademark rights, Act, Jurisprudence.
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