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20. L’impartialité du juge.
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Abstracts 5

The Process and Opposed to Detention Warrant
in Iran with an Emphasis on the French Legal System

Dr. Gholam Hassan Kooshki
Assistant Professor in Criminal Law and Criminology, Allame Tabataba’i University, Tehran, Iran,
Email: kooshkil357@gmail.com.

One of the functions of criminal procedure is support of the rights and individual
freedom. In some situations, restrictive actions such as detention to keep public
order and detect a crime is inevitable. This action is against the principle of the
innocence and therefore must be used as a last resort. To achieve mentioned purpose
and also fair justice, on the one hand at this essay will be emphasized that detention
warrant must be issued only by a “neutral, detached and independent” judge and also
detention being adversarial proceeding and making distinguish between
investigatory authority and judicial judge will be emphasized. On the other hand,
detained person at necessary situations in the legal manners must object to the
detention before an independent authority. According to comparison studies, judicial
authority must be considered the objection as soon as possible in the adversarial
proceeding and in presence of detained person. It is noted that this process must be
hold in the multiple judges system and obtained a suitable decision. It is obvious that
the use of comparison studies in the both of fields could assist us in seeking fair
model for the proceeding of issuance and objection to detention warrant as the most
serious action against individual right before issuing certain verdict.

Keywords: Detention, Objection, Issuance a Warrant, Investigation Proceeding,
Criminal Procedure Law.
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