Copyright & Creative Commons:

publication, and all articles are distributed under the terms of the Creative Commons Attribution-NonCommercial 4.0 International License (CC BY-NC 4.0). This
license permits use, redistribution, and reproduction in any medium, provided the original work is properly cited and the use is non-commercial in nature.

For more information, please refer to the journal’s Open Access Policy page.

Analysis of the Offence of Infringing Trade-Name Rights under
the Iranian Law: with Reference to International Instruments

Mohammad Nezamolmolkil*, Jafar Nezamolmolki®

S.LL.
The 8D Institutc of Law
Research & Study

L U
oLiZe

Publisher:

Shahr-e- Danesh
Research and Study
Institute of Law

Article Type:
Original Research

DOI:
10.22034/jcle.2025.547959.2166

Received:
18 September 2025

Accepted:
4 December 2025

Published:
5 May 2026

r"'r"'rl@_
e

Abstract

The recently enacted Iranian Law on the Protection of
Industrial Property Rights does not devote an independent
section to the protection of trade names, nor does it afford
such rights protection commensurate with their commercial
and legal significance. Within this legislative framework,
several ambiguities persist in the provisions governing
criminal protection of trade names, particularly under Articles
118 and 131, thereby necessitating critical doctrinal
examination and legislative reassessment. The significance of
the present study arises from the adverse implications of these
ambiguities for both the deterrent function of criminal law
and the compatibility of Iranian legislation with international
standards governing the protection of intellectual and
industrial property rights. Accordingly, the study seeks to
provide a critical analysis of the criminal protection afforded
to trade-name holders under the new legislation and to
propose corrective legislative solutions. The central
hypothesis of the study is that, although the new law
represents an attempt to establish a more effective framework
of criminal protection for trade names compared with the
previous legislative regime, significant deficiencies
nevertheless remain. These shortcomings include, inter alia,
the failure to adequately observe the principle of
proportionality between offence and punishment, insufficient
recognition of the moral rights associated with trade names,
and the incomplete incorporation of minimum international
protection standards. Against this background, the study
examines the substantive nature of criminal protection for
trade names under the current legislation, as well as its scope,
conditions, normative capacities, and structural deficiencies.
The study adopts an applied descriptive-analytical
methodology. The findings indicate that the current criminal
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framework suffers from significant structural inefficiencies, principally because of
the failure to distinguish adequately between different forms of infringement and the
lack of proportionality in the prescribed sanctions. The study ultimately argues that
meaningful reform requires explicit recognition of the moral dimensions of trade-
name rights, clearer differentiation among various forms of infringement, and the
recalibration of criminal sanctions.
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Extended Abstract

The criminal protection of trade-name rights under the Iranian Law on the Protection
of Industrial Property Rights of 2024 reveals a legislative framework that, despite
reformist ambitions, continues to suffer from profound structural deficiencies. The
principal shortcomings of the current framework stem primarily from ambiguities
embedded in Articles 118 and 131 of the statute, particularly with respect to the legal
characterization of trade-name infringement, the absence of meaningful
differentiation among forms of unlawful conduct, the disproportionality of sanctions,
and the conspicuous neglect of the moral dimensions of trade-name rights (droits
moraux). These deficiencies have significantly weakened the deterrent function of
criminal law in this field. Against this background, the present study adopts a
fundamental-applied approach and, through extensive library-based research
drawing upon domestic legislation, comparative legal materials, and authoritative
international instruments, seeks to evaluate these shortcomings within the broader
framework of Iranian criminal and industrial property law. Findings indicate that the
absence of conceptual precision in defining trade names, their conflation with
related legal concepts such as trademarks and domain names, and the inadequacies
of the prevailing penal policy have not only frustrated deterrence, but have also
generated serious obstacles to the effective administration of justice in this field. The
study therefore argues that comprehensive legislative reform, particularly reform
aligned with international standards embodied in the Paris Convention for the
Protection of Industrial Property (1883) and the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS Agreement, 1994), has become
increasingly indispensable. Within the rapidly evolving landscape of global
intellectual property law, trade names have acquired a central role as legal
instruments demarcating the commercial identity, goodwill, and market reputation of
economic actors. Despite this growing importance, the Iranian legal system has
historically encountered substantial structural difficulties in establishing an effective
framework for criminal protection of trade-name rights. Although the 2024
Industrial Property Law purported to remedy the deficiencies of the previous statute
enacted in 2008, the new legislation has ultimately failed to provide a coherent and
effective mechanism for safeguarding commercial names. This study therefore
concentrates on a critical analysis of Articles 118, 131, and 132 of the new law,
which collectively constitute the principal statutory basis for criminalizing
infringements of trade-name rights. Methodologically, the study proceeds along
three interconnected analytical axes. First, it conducts a qualitative examination of
the relevant provisions of Iranian law with a view to identifying legislative
inconsistencies and deficiencies. Second, it undertakes a comparative analysis of
major international instruments governing industrial property rights, particularly the
Paris Convention and the TRIPS Agreement. Third, the study engages critically with
contemporary legal scholarship. This tripartite framework makes it possible to
identify the gap between Iranian penal policy and internationally accepted standards
governing the protection of trade names. Findings of the study reveal six major areas
of legislative deficiency requiring substantial reconsideration. The first concerns the
conceptual ambiguity surrounding the statutory definition of trade names under
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Article 95 of the new law. The provision defines a trade name merely as a
designation identifying a natural or legal person supplying goods or services. Such a
restrictive formulation fails adequately to capture the broader commercial and
investment-related functions of trade names within modern economic systems. In
particular, the limitation to entities engaged in the supply of goods or services
excludes investment enterprises and other economically active entities whose
commercial identity nevertheless warrants legal protection. By contrast, more
advanced comparative approaches, notably Swedish law, define trade names more
broadly as the name under which a trader conducts commercial activities, thereby
adopting a function-oriented rather than transaction-oriented conception of
protection. The second deficiency lies in the statute’s conflation of distinct legal
concepts, especially within Article 131. The legislation fails to maintain clear
doctrinal boundaries between trade names, trademarks, and domain names,
notwithstanding the fundamentally different legal purposes each serves. A trade
name identifies the commercial personality of the trader; a trademark distinguishes
goods or services in the marketplace; and a domain name functions primarily as a
digital address within cyberspace. The failure to distinguish these categories with
sufficient precision creates serious interpretive uncertainty and risks systematic
infringement of proprietary commercial identity rights. The third deficiency relates
to the legal certainty required in criminal legislation. Expressions such as “ordinarily
causing deception of the public,” employed within Articles 118 and 131, lack the
precision demanded by the principle of legality (nullum crimen sine lege certa).
Such vague and indeterminate language undermines foreseeability in criminal law
and grants excessive interpretive discretion to judicial authorities, thereby
weakening both legal certainty and uniformity of enforcement. The fourth deficiency
concerns the structure and proportionality of criminal sanctions. The legislation
imposes largely identical penalties, primarily Grade Five monetary fines, for a wide
spectrum of infringements without differentiating adequately between varying levels
of culpability, commercial harm, or fraudulent intent. This undifferentiated
sanctioning model conflicts with the fundamental principle of proportionality
between offence and punishment and reflects an overly formalistic approach to penal
policy. Moreover, the effective removal of custodial sanctions in most contexts,
coupled with the absence of supplementary sanctions such as suspension or
revocation of commercial licenses, substantially diminishes the deterrent capacity of
the criminal framework. The fifth deficiency is the statute’s neglect of the moral
dimensions of trade-name rights. While the law expressly recognizes certain moral
rights in relation to inventions and other forms of intellectual creation, it fails to
acknowledge that trade names are intimately connected to professional reputation,
commercial goodwill, and market identity. Infringement of such rights may therefore
result not merely in economic loss, but also in profound reputational and
personality-based injury. The sixth deficiency concerns the incomplete
harmonization of Iranian law with international obligations governing industrial
property enforcement. In particular, the legislation falls short of the requirements
reflected in Article 8 of the Paris Convention and Article 61 of the TRIPS
Agreement, both of which require effective legal protection and dissuasive
enforcement mechanisms for intellectual property violations. This divergence not
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only complicates Iran’s prospective accession to the World Trade Organization, but
also undermines foreign investment and transnational commercial participation. The
study ultimately argues that meaningful reform of the current framework requires a
comprehensive reconsideration of the criminal protection afforded to trade names in
Iranian law. Such reform should proceed along four principal lines. First, the
statutory definition of trade names should be reformulated to encompass broader
forms of commercial and investment activity, thereby abandoning the restrictive
“supplier of goods or services” criterion currently embedded in the legislation.
Second, distinct forms of infringement, including unauthorized use, fraudulent
imitation, and counterfeiting, should be clearly differentiated and subjected to
proportionate sanctions, including the reintroduction of custodial penalties and
graduated monetary sanctions. Third, the legislation should expressly recognize the
moral rights of trade-name holders, including rights of attribution, integrity, and
modification, and criminalize violations thereof through an independent statutory
provision analogous to Article 123 concerning inventions. Fourth, the law should
incorporate modern border-enforcement mechanisms, including customs seizure
procedures and preventive measures against counterfeit commercial goods, in
conformity with Articles 51-60 of the TRIPS Agreement. The article further
proposes the enactment of a specialized Trade Names Protection Act inspired by
advanced comparative models, particularly the Swedish approach, which preserves
the distinct legal character of trade names while simultaneously providing clear civil
and criminal enforcement mechanisms. In addition, specialized training for judges,
prosecutors, and judicial officers concerning the technical dimensions of trade-name
protection and modern forms of commercial infringement is identified as
indispensable to the effective administration of justice in this field. Ultimately, the
study concludes that without substantial legislative reconstruction, the existing
framework will remain incapable of fulfilling its stated objectives. By contrast, a
coherent and internationally harmonized system of criminal protection for trade
names would not only strengthen the protection of commercial identity rights within
Iran, but would also enhance legal certainty, facilitate foreign investment, and
contribute to Iran’s gradual integration into the contemporary transnational system
of industrial and intellectual property protection.
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