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This study offers an analytical and comparative examination
of the offence of intentional property damage in Iranian and
English law, focusing on three principal issues: monetary
thresholds, the phenomenon of the cliff effect, and the
evidentiary and procedural status of final civil judgments
within criminal proceedings. The cliff effect refers to a
situation in which a minor quantitative alteration in a
statutory criterion, such as a marginal increase in the assessed
amount of financial loss, triggers a sudden and
disproportionate qualitative transformation in either the
nature or severity of criminal punishment. Under Iranian law,
Article 677 of the Islamic Penal Code (Book Five), as
amended in 2024, establishes a monetary threshold of 330
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Jonmaatsszam | Million rials, thereby creating an abrupt transition from
Received: monetary sanctions to custodial punishment. Such a
9 October 2025 legislative structure may place pressure on the principles of
proportionality, legal certainty, predictability of punishment,
Accepted: and the proper allocation of judicial jurisdiction. By contrast,
 February 2026 English law, particularly under the Criminal Damage Act
51);\1/}31151;32:6 1971, adopts a graduated and proportionate model, in which

ay

the amount of damage primarily affects jurisdictional
competence and sentencing limits rather than generating a
categorical shift in the type of punishment imposed. The
findings of the study demonstrate that a final civil judgment
concerning the quantification of damage, especially in cases
situated near the statutory threshold, may substantially
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influence both the classification of the offence and the determination of the
competent criminal court. In the absence of a clear procedural framework regulating
the interaction between civil and criminal adjudication, such circumstances may
produce doctrinal inconsistency, conflicting judicial outcomes, and fragmentation of
jurisprudence. Drawing upon statutory analysis, judicial practice, and comparative
legal doctrine, the study proposes several reforms, including the graduated
structuring of punishments under Article 677, the automatic adjustment of monetary
thresholds in accordance with inflationary conditions, the adoption of a uniform
forensic valuation framework for assessing damages, and explicit legislative
clarification regarding the procedural authority and evidentiary weight of civil
judgments in criminal proceedings. It is argued that these reforms would strengthen
proportionate criminal justice, enhance judicial coherence, and improve the
effectiveness of victim protection within the Iranian criminal justice system.
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Extended Abstract

The offence of intentional damage to property has long occupied a central position
within criminal justice systems as one of the most prevalent offences against
property. Its significance derives not merely from its frequency, but also from the
direct relationship between the extent of financial loss and the nature, severity, and
juridical classification of the penal response. In many legal systems, legislators rely
on monetary thresholds to distinguish between categories of punishment, determine
the jurisdiction of criminal courts, and classify the gravity of offences. Nevertheless,
rigid reliance on fixed statutory thresholds may generate what contemporary
criminal-law scholarship describes as the cliff effect - a situation in which a minor
quantitative increase in damage produces a sudden and disproportionate qualitative
escalation in punishment. In Iranian law, Article 677 of the Islamic Penal Code
(Ta‘zirat), as amended in 2024, provides a paradigmatic illustration of this
phenomenon. Under the amended provision, exceeding the statutory threshold of
330 million rials results in an abrupt transition from pecuniary sanctions to custodial
punishment. Such a discontinuous punitive structure raises serious concerns
regarding compliance with the principles of proportionality, foreseeability of
criminal sanctions, consistency in judicial decision-making, and coherence between
civil and criminal adjudication. These concerns become particularly acute in cases
where the quantification of damage is first determined by a civil court, thereby
allowing a civil judgment to exert a decisive influence on the criminal liability and
sentencing exposure of the accused. By contrast, English law, principally under the
Criminal Damage Act 1971, adopts a more gradual and flexible approach. Within
this framework, the amount of financial loss does not function as a rigid dividing
line between fundamentally different forms of punishment; rather, it constitutes one
factor among several relevant considerations affecting sentencing ranges and
jurisdictional allocation. Moreover, the institutional role of the Sentencing Council
and its authoritative sentencing guidelines substantially reduces inconsistency in
judicial practice and mitigates the disruptive consequences commonly associated
with threshold-based penal escalation. The central question addressed in this study is
whether the current structure governing punishment for intentional property damage
in Iranian law, particularly in light of fixed monetary thresholds, remains compatible
with the foundational principles of criminal justice, and to what extent the
experience of English law may provide a viable model for achieving greater
proportionality and more coherent interaction between civil and criminal
adjudication. This research adopts an analytical-comparative methodology. In the
analytical section, the study first examines the fundamental concepts associated with
intentional property damage under Iranian law, including the constitutive elements
of the offence, the legal significance of financial loss, and the doctrinal implications
of the cliff effect. Particular attention is devoted to Article 677 of the Islamic Penal
Code and the practical consequences arising from the use of rigid financial
thresholds in judicial practice. The comparative section focuses on English law as a
representative common-law system. The analysis considers the provisions of the
Criminal Damage Act 1971, sentencing guidelines issued by the Sentencing Council,
and relevant judicial practice. Research materials were drawn from statutory texts,
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judicial decisions, legal doctrine, and official reports, all of which were examined
through qualitative legal-content analysis. The purpose of the comparison is to
identify the respective strengths and weaknesses of both systems and to extract
reform-oriented models capable of informing future developments in Iranian
criminal policy. The findings demonstrate that the current structure of Article 677 is
highly susceptible to the cliff effect because of its excessive reliance on rigid
monetary thresholds. A marginal increase beyond the statutory limit may,
irrespective of the offender’s degree of culpability or the surrounding circumstances
of the case, result in the imposition of custodial punishment. This legislative
architecture undermines substantive proportionality, increases judicial inconsistency,
and diminishes the predictability of criminal judgments. The comparative analysis
further reveals that English law largely avoids these difficulties by abandoning fixed
punitive thresholds in favour of a graduated sentencing structure. Courts
simultaneously consider two principal factors: the offender’s degree of culpability
and the severity of the resulting harm. Sentencing is therefore determined through an
interactional assessment of these factors rather than through mechanical reliance on
numerical thresholds alone. In addition, the incorporation of compensation
mechanisms into the criminal process has created a more coherent relationship
between civil liability and criminal responsibility. Another significant finding
concerns the uncertain procedural status of civil judgments within Iranian criminal
proceedings. Iranian law does not clearly define the evidentiary or binding effect of
final civil judgments regarding financial loss, thereby creating the possibility of
conflicting judgments and fragmented adjudication between civil and criminal
courts. English law, by contrast, addresses this issue more coherently through
compensation orders and integrated remedial mechanisms within criminal
proceedings, thereby reducing the likelihood of contradictory outcomes. The study
also demonstrates that fixed monetary thresholds inevitably lose normative
effectiveness over time in the absence of adjustment mechanisms responsive to
economic change. In conditions of sustained inflation and monetary instability,
statutory thresholds rapidly become detached from economic reality. Consequently,
conduct that was originally considered sufficiently serious to justify enhanced penal
intervention may, over time, become subject to disproportionate criminalization
merely because of currency devaluation. Such developments undermine equality
before the law and erode the rational basis of penal classification. The English
experience illustrates that avoiding rigid dependence on fixed financial thresholds
and relying instead on periodically revisable sentencing guidelines preserves the
flexibility necessary for an effective and sustainable criminal policy. Regular
revision of sentencing standards enables criminal justice systems to adapt to
changing economic and social conditions while preventing doctrinal stagnation and
regulatory obsolescence. This comparative insight suggests that dynamism in
sentencing policy constitutes a necessary condition for maintaining long-term penal
legitimacy. Accordingly, the study argues that reform of Article 677 should not be
confined merely to increasing or decreasing the statutory threshold. Rather, it
requires a deeper structural reconsideration of the logic underlying punishment
determination itself. A proportionate and coherent framework should evaluate
culpability, financial harm, and the broader social consequences of the offence in an
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integrated manner instead of relying on rigid numerical criteria alone. Such an
approach would substantially reduce tensions between civil and criminal
adjudication and strengthen public confidence in the criminal justice system. The
study ultimately concludes that comprehensive reform of the punishment structure
governing intentional property damage in Iranian law is indispensable. Continued
reliance on inflexible monetary thresholds not only exacerbates the cliff effect, but
also conflicts with fundamental principles of criminal justice, including
proportionality, individualized sentencing, and foreseeability of punishment. It is
therefore proposed that the Iranian legislature, drawing upon the experience of
English law, move toward a graduated and flexible sentencing model in which both
financial loss and degree of culpability are assessed concurrently. The study further
recommends strengthening victim-compensation mechanisms within criminal
proceedings and clarifying the procedural status of civil judgments in order to
enhance coherence between civil and criminal justice. Finally, the establishment of a
specialized national sentencing body, functionally comparable to the Sentencing
Council in England, could play a decisive role in promoting sentencing consistency,
reducing fragmentation in judicial practice, and improving the overall quality and
coherence of criminal adjudication in Iran.
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3. Intention: the deliberate decision to bring about a prohibited consequence.

4. Recklessness: the conscious disregard of a known risk.
5. R v G and Another [2003] UKHL 50; [2004] AC 1034
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6 . Threshold Amount
7 .Proportionality

8 .Compensation Order
9. Police, Crime, Sentencing and Courts Act 2022
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40. Damage to Historic Buildings/ Monuments



VFe0 s TA o)Ll AF 0,90 (wlilip )2 g 135 Goio iyl alxo q.

ool (M e 3ub ayz opl 8 & 5055 s losl s 4 oad b aile e 55 -
b oo GOl Gl (385 S 50 (g 9 Cal ol JLean VAV (58S B
ol Al > 35 ] Slilore g 0590 < 2l 0501 45 Sokns, g nrdins ol

Q‘}lan"’.uw"“ ¥} 6%39&.&“’ )}L\PLUJ _Y_Y_‘ﬂ

S edlsel 8 5 (0T 090 50 093 (V4 NA L abaB glasaly jo Shlome (e (o
e 3 RS Celytn o il (BB Gl o amo e )l pSeplS 550,
anls g 290 lixe 99 cpl Bl b e P8 3 Ao e ) 03)ly el s e
0y 5 59, 31 @ole pllas -yl .(Sentencing Council, 2019) 8¢5 so (adeine cwlio iid}lem
9D )3 s g o 0ddline o Dol 5 FVY sole by glaailin alawlgas ol jo oS
sy gn o £33 oS s 3l Sl s g 05 S

8 s ol plS! ==Y ¥

oy Oylus Gl s8] jgas IS Wl lendSSl o olSsls (ljlxe 1 0gdle
Oleisds ailgs oo g Wgd oo yolo (Buseyn Oilus e Bas b bajgiws (ol oS
39,5k ¢l cuenl (Sentencing Council, 2019) 1o )3 Jlosl Jainws b oSS &lylxe
151 0 sl o052 5 99 g0 8 (658 Slilna 5 (ke ol oo gy o sl (]
Cadyb iSOl Ll s Oyl e 4 50 (6,88 wl)8 50 Wilgs e (S glaes 4
(s (s ojgal g (SIS’ 3 g0 liad ayg ~¥-F

aQ LS“'C )L.M )| )|~.\§ ‘um‘ )W °"“39)73 )\) L.?bL"‘}‘L?’ ‘os.g‘.a.e J9.7u Cound U"‘ )J
Sybse op Olrl 3oi b amaliie (gl i ol (glosaly 5 9 (23 e

Ol g (o2 aale Lz oy Cannl 5 bl o Jlamo 0)by0 liad g =1 -T-F

ol le Lz oy 50 0p0lo (g, oy beadSSl (g,a05" o> 5o cpolin cVgos 5l S
laoSols Léi) ol G el (195,50 ) (blasl o) popie 5 olad cils oS el

41. Criminal Damage with Intent to Endanger Life
42. Indictable Only

43. Culpability

44. Sentencing Range
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