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Abstract

Articles 18 and 19 of the Draft Bill on the “Jurisdiction of the
Courts of the Islamic Republic of Iran with respect to
International Crimes,” formally introduced before the Islamic
Consultative Assembly on 16 July 2025, seek to establish a
framework of universal jurisdiction for Iranian domestic
courts in relation to genocide, war crimes, crimes against
humanity, and the crime of aggression. Such jurisdiction
authorizes national judicial authorities to prosecute serious
international crimes traditionally regarded as falling within
the competence of international criminal tribunals, most
notably the International Criminal Court. The aforementioned
provisions subject the exercise of universal jurisdiction to a
limited number of conditions, while remaining silent
regarding several other requirements ordinarily associated
with the exercise of universal criminal jurisdiction, including
the broader considerations reflected in Article 9 of the
Islamic Penal Code. Against this background, the present
article seeks, through doctrinal analysis and library-based
research, to elucidate the underlying legislative intentions
informing the proposed jurisdictional framework. To this end,
the study first examines the concept and theoretical
foundations of absolute wuniversal jurisdiction, before
identifying and analyzing the assumptions and implications
that may be inferred from the text of the proposed provisions.
The study further addresses the ambiguities and deficiencies
embedded within the draft legislation and subsequently
examines the experience of Belgium in its controversial and
accelerated implementation of absolute universal jurisdiction.
Drawing upon comparative experience and developments in
customary international law and treaty law, the researcher
argues that, notwithstanding the fundamental importance of
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universal jurisdiction in combating impunity and ensuring accountability for grave
international crimes, the jurisdictional model contemplated in the proposed Iranian
legislation requires substantial reconsideration and a more precise redefinition of its
scope, limits, and juridical contours.
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Extended Abstract

The gradual evolution of modern criminal jurisdiction reflects the increasing
complexity of transnational criminality and the corresponding effort of States to
respond to conduct transcending territorial boundaries. Although territorial
jurisdiction has historically constituted the primary basis of criminal competence,
the development of international criminal law has given rise to several
supplementary jurisdictional principles, including active personality jurisdiction,
passive personality jurisdiction, protective jurisdiction, and universal jurisdiction.
These supplementary bases authorize the extraterritorial application of domestic
criminal law under exceptional circumstances. Nevertheless, territoriality continues
to function as the governing principle, while all non-territorial forms of jurisdiction
retain an exceptional character requiring restrictive interpretation and justification.
Within the Iranian legal system, universal jurisdiction has formally been recognized
under Article 9 of the Islamic Penal Code of 2013. Yet the scope and operational
consequences of this provision remain far more limited than is often assumed.
Pursuant to Article 9, the exercise of universal jurisdiction over international crimes
is contingent upon two cumulative conditions: first, the accession of the Islamic
Republic of Iran to the relevant international treaties criminalizing such conduct; and
second, the enactment of corresponding domestic penal legislation establishing
punishments for the offences contemplated by those treaties. This requirement
derives from the structure of most international criminal conventions and customary
international law, both of which ordinarily impose obligations of criminalization
while leaving procedural mechanisms of prosecution and punishment to domestic
legal systems. Consequently, the mere existence of Article 9 does not, in itself,
establish a comprehensive or self-executing framework of universal jurisdiction
within Iranian law. In the aftermath of the twelve-day armed conflict (imposed on
Iran in 2025), the Islamic Consultative Assembly introduced, on 16 July 2025, the
Draft Bill concerning the “Jurisdiction of the Courts of the Islamic Republic of Iran
with respect to International Crimes.” Drawing upon customary international law,
the Rome Statute of the International Criminal Court, and Article 9 of the Islamic
Penal Code, the draft legislation seeks to criminalize conduct characterized by its
drafters as genocide, crimes against humanity, war crimes, and aggression. The
proposed framework represents an effort to establish a domestic judicial mechanism
for addressing serious international crimes before Iranian national courts in response
to emerging geopolitical and legal developments. However, because the proposed
legislation has only recently been submitted to the presiding board of the Islamic
Consultative Assembly, no sustained scholarly analysis has yet examined the
jurisdictional structure and normative implications of the draft. Such an examination
is particularly necessary with respect to Articles 18 and 19, which govern the
exercise of jurisdiction. Clarifying the nature and limits of universal jurisdiction
within Iranian criminal law is not merely a matter of domestic legislative coherence;
it is also essential for preventing friction with established principles of international
law, including sovereign equality, non-intervention, and the orderly allocation of
jurisdiction among States. In this regard, the experience of Belgium provides an
especially instructive comparative example. Belgium was once widely regarded as
the most ambitious proponent of expansive universal jurisdiction, to the extent that it
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became known as the global capital of universal jurisdiction. Yet the Belgian
experience ultimately generated severe diplomatic controversies, allegations of
politicized prosecutions, and tensions with foreign governments, culminating in
substantial legislative retreat and restriction. The Belgian trajectory therefore
illustrates both the normative aspirations and the practical dangers associated with
the adoption of absolute universal jurisdiction. This study employs a descriptive-
analytical methodology grounded in doctrinal legal research and comparative
analysis. The descriptive dimension focuses upon the examination of the proposed
Iranian legislation, Article 9 of the Islamic Penal Code, and relevant international
legal instruments, particularly the Rome Statute of the International Criminal Court.
The analytical dimension subsequently evaluates the compatibility of the proposed
framework with the doctrinal requirements governing universal jurisdiction under
both treaty law and customary international law. The study further incorporates the
Belgian experience as a comparative case study demonstrating the institutional and
political consequences of adopting an expansive model of universal jurisdiction
without sufficiently calibrated jurisdictional safeguards. Findings of the study
indicate that the proposed legislation suffers from substantial conceptual and
doctrinal deficiencies. Most importantly, the jurisdictional model contemplated by
the Draft appears fundamentally inconsistent with both the requirements of Article 9
of the Islamic Penal Code and the established conditions governing the exercise of
universal jurisdiction under international law. The study identifies nine principal
areas of inconsistency, all of which suggest that the proposed framework requires
substantial conceptual reconstruction and juridical refinement. One of the most
significant difficulties concerns the relationship between the offences enumerated in
the draft legislation and the corresponding crimes recognized under international
treaties. The study argues that all criminalized acts contained in the proposal must be
aligned precisely with the relevant treaty definitions in order to avoid inconsistency.
More fundamentally, however, the proposed legislation appears to authorize Iranian
courts to adjudicate conduct involving foreign perpetrators and victims in
circumstances where no meaningful nexus exists between the accused and the
Iranian State. Indeed, the proposal appears capable of extending jurisdiction even
where the accused has never entered Iranian territory and where no realistic prospect
exists that the accused will voluntarily become subject to Iranian judicial authority.
The study contends that such an expansive conception of jurisdiction effectively
transforms universal jurisdiction into a form of unrestricted transnational penal
competence lacking sufficient jurisdictional restraint. In doing so, the proposed
framework risks generating direct tension with foundational principles of
international law, particularly sovereign equality, non-intervention, and the
prohibition against abusive extraterritorial assertions of criminal authority. Universal
jurisdiction, as recognized under customary international law, has historically
remained permissive rather than mandatory and has therefore required cautious and
narrowly tailored implementation. A central argument advanced by the study
concerns the contemporary viability of absolute universal jurisdiction following the
establishment of the International Criminal Court under the Rome Statute of 17 July
1998. The study argues that the creation of the Court fundamentally transformed the
institutional architecture of international criminal justice. Genocide, crimes against
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humanity, war crimes, and aggression now fall within a specialized international
jurisdictional regime centered upon the Court and governed by the principle of
complementarity. Consequently, the contemporary exercise of universal jurisdiction
by unrelated third States can no longer be understood independently of this
institutional framework. From a pragmatic perspective, the study maintains that
national courts should primarily prosecute such crimes through traditional
jurisdictional principles, namely territorial jurisdiction, active personality
jurisdiction, passive personality jurisdiction, and protective jurisdiction, rather than
through expansive assertions of pure universal jurisdiction. This interpretation
remains fully consistent with the foundational premise that domestic courts retain
the primary responsibility for prosecuting international crimes, even after the
establishment of the International Criminal Court. Yet the relevant State in this
context should ordinarily be understood as the territorial State or another directly
connected State, rather than an unrelated third State invoking abstract universal
competence. This interpretation additionally minimizes the jurisdictional conflicts
and overlaps inevitably generated where multiple States simultancously assert
competing forms of criminal jurisdiction. International law itself provides no
comprehensive hierarchy among territorial, personal, protective, passive personality,
and universal jurisdiction. The absence of such a hierarchy creates the potential for
serious jurisdictional and politicized confrontation among States. Restricting
recourse to universal jurisdiction therefore serves not merely doctrinal coherence,
but also the stability of international legal order. The study further argues that this
restrictive understanding remains fully compatible with the complementarity regime
established under the Rome Statute. Pursuant to Articles 12 and 17 of the Statute, the
International Criminal Court may exercise jurisdiction only where States possessing
primary jurisdiction are unwilling or genuinely unable to prosecute. Where domestic
proceedings are genuinely undertaken in good faith, the Court must ordinarily defer
to national adjudication. At the same time, the Court retains the ultimate authority to
assess whether domestic proceedings satisfy the requirements of genuineness and
good faith. In this sense, the Court functions as an autonomous international
institution possessing final competence to determine whether proceedings initiated
by territorial States or third States invoking universal jurisdiction constitute bona
fide exercises of criminal justice. The study therefore concludes that, even assuming
the permissibility of national prosecutions for core international crimes, such
jurisdiction should remain conditional rather than absolute. Comparative practice
strongly supports this conclusion. Notably, the post-Rome Statute (2005) practice of
Belgium demonstrates a marked retreat from expansive universal jurisdiction.
Following the establishment of the International Criminal Court, Belgian
prosecutions largely concerned atrocities committed prior to the creation of the
Court, including prosecutions arising from the 1994 Rwandan genocide. Similar
observations apply to the 2010 Finnish prosecution of Frangois Bazaramba and,
historically, to the 1961 Eichmann proceedings, all of which concerned conduct
predating the contemporary institutional structure of international criminal justice.
These examples demonstrate that, in practice, universal jurisdiction has become
increasingly constrained following the emergence of the complementarity-based
system centered upon the International Criminal Court. The study accordingly
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argues that post-Rome Statute assertions of universal jurisdiction should remain
exceptional, carefully delimited, and subordinate both to the complementarity
framework and to the jurisdictional primacy of directly affected States. Ultimately,
universal jurisdiction continues to perform an important supplementary role within
the broader anti-impunity architecture of international criminal law. Nevertheless, its
exercise must remain compatible with sovereign equality, non-intervention, legal
certainty, and the orderly administration of international justice. Although the
proposed Iranian legislation represents a constructive attempt to strengthen domestic
capacity for prosecuting international crimes, the current framework requires
substantial doctrinal revision in order to achieve compatibility with Article 9 of the
Islamic Penal Code, the Rome Statute system, and customary international law.
Accordingly, the study proposes that the offences enumerated in the draft legislation
should be aligned precisely with corresponding treaty definitions; that universal
jurisdiction should be exercised in a conditional and carefully circumscribed manner
rather than as an unrestricted form of absolute jurisdiction; and that the traditional
priority accorded to territorial jurisdiction and the complementary role of the
International Criminal Court should be preserved. The Belgian experience
demonstrates that unqualified assertions of universal jurisdiction may produce
diplomatic isolation, politicization, and jurisdictional instability, whereas a
restrained and pragmatic approach is more capable of reconciling international
criminal accountability with the realities of the contemporary international legal
order. Iran may indeed develop an effective and coherent framework for prosecuting
international crimes, but absent a fundamental reconsideration of the limits,
conditions, and foundations of the proposed jurisdictional regime, the current draft
risks remaining unstable and ineffective.
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48. General Assembly Resolution 60/147, Basic principles and guidelines on the right to a remedy
and reparation for victims of gross violations of international human right law and serious
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