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ABSTRACT

SDIL. Sub-prescription is the recommendation of
i a drug for a disease which is not approved

by supervising organizations for treating
that disease. Such prescription is taken into
consideration in recent events of Covid-19.
One of the most effective methods in this
bublicher: field is the requirement of drug prescription
Shahr-e- Danesh based on the approved method. This method
Research And Study deals with the issue of sub-prescription of

Institute of Law .
drugs and the necessary plans to deal with

Article Type: it, including criminal protections. It has
Original Research . . .

become an executive law in countries such

o as the United States and the European Union
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of prescribing drugs unrelated to the patient's illness. In this article, an
attempt has been made to measure the place of sub-prescription of drugs
in the criminal policy, clarify their commonalities and differences, and
provide suggestions to eliminate possible gaps and attract the legislator's
attention to the lack of an explicit law in this regard in the Iranian criminal
policy. Studying the legal system of other countries and their criminal
policy in facing this issue is the main method of this article. This research
is a fundamental-applied study and is carried on based on descriptive and
analytical methods with library tools, and its interdisciplinary analyzes
lead to suggestions for enriching Iran's legal system and clarifying
criminal liability in cases of health crises.
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Criminal Responses, Substitution Requirement.

xcerpted from the Ph.D. thesis entitled "Manufacturer's Criminal Responsibility against
off- Label Drugs" Islamic Azad University, Tehran South Branch, Tehran, Iran.

Funding: The author(s) received no financial support (funding, grants, and sponsorship)
for the research, authorship, and/or publication of this article.

Author Contributions:

Mohammad Pirvaram: Conceptualization, Methodology, Validation, Formal analysis,
Investigation, Resources, Writing - Original Draft, Writing - Review & Editing.

Shadi Azimzadeh: Conceptualization, Methodology, Validation, Formal analysis,
Resources, Data Curation, Writing - Review & Editing, Supervision, Project
administration.

Tahmoores Bashirie: Validation, Data Curation, Supervision.
Fatemeh Mohamadi moghanjoy: Validation, Data Curation, Supervision.

Competing interests: The authors declare that they have no competing interests.

Citation:

Pirvaram, Mohammad, Shadi Azimzadeh, Tahmoores Bashirie & Fatemeh Mohamadi
moghanjoy. “Manufacturer’s Criminal Responsibility Against off-label Drugs” Journal of
Criminal Law and Criminology 12, no. 23 (September 5, 2024), 123-156.

124



125

Journal of Criminal Law and Criminology: V 12, Issue 23, Spring - Summer 2024

Extended Abstract]

Cultural criminology has challenged mainstream criminology with a
critical approach emphasizing on the qualitative method of study and
incorporating the concept of culture into the field of criminological
studies, and thus has influenced on criminal policies of countries
throughout the world.

Meanwhile, Iranian criminal policy has faced challenges in confront
with cultural criminology due to the characteristics of authoritative
model of criminal policy as well as security, social and cultural grounds.
Such a model seeks to make all members of society fully homogeneous
and integrated in terms of concepts or phenomena such as crime and
deviance.

The present article, based on a descriptive-analytical method and a
theoretical framework relying upon cultural criminology seeks to find
out and analyze the relevant challenges of legislative criminal policy
from a critical perspective. Accordingly, securitization necessity of
reference to cultural norms in criminal policy-making, carnivalization of
criminal phenomenon, the gap between dominant culture and informal
culture, emergence of new subcultures and new lifestyles in spheres of
individual and social lifes are considered as the significant examples of
these relevant challenges.

With regard to the necessity of categorizing of these challenges into
internal and external forms, the diversity and variety of the related
examples which are discussed in this paper has been inevitable.

For this reason, the authors by adopting a critical approach to certain
examples of these challenges, and considering cultural diversity of Iranian
society, and the fact that most of crimes and deviances have rooted in
culture of the society (and for this reason a specific type of crime has not
been intended in this paper) suggest that to tackle the challenges needs
to recognizing cultural diversity and pluralism in the process of criminal
policy-making.

Moreover, any reform within the criminal justice system needs to
increasing and synergistic interaction between formal and informal parts
of the society. From the perspective of cultural criminology,
crime is a production of economic, political and cultural inequalities.

Therefore, offenders are regarded as the production of policies that
cause these inequalities in so far as they did not impose the individuals
and cultural management of society could perform its function in a better
manner, perhaps they did not engage with the criminal justice system.
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According to this paper's findings, the dominant cultural policy of our
country with regard to the cultural and social contexts of Iranian society
(that is similar to a rainbow of various cultures and subcultures) deems
such diverse cultures and subcultures as a threat against its security,
and thus seeks to a cultural integration that of course results in difficult
problems.

The authors conclude that the current securitization policy renders a
security-based attitude becomes dominant in all criminal policies, and
therefore, the consequences of such policy-makings have deterred the
civil and political rights as well as economic, social and cultural rights
of the citizens by means of measures and mechanisms including over-
criminalization and zero-tolerance policy that are regarded as penal
instrumentalism and a typical model of the criminal law of the enemy.

The outcome of such criminal policy would be the marginalization of
all sub-cultures as potential dangers for the society and its sovereignty.

Newfound phenomena in society particularly cultural ones have
been responded by penal instruments instead of cultural measures and
solutions. It has resulted in several ineffective and obsolete legislations.

A flawed structure of criminal justice system is a serious problem
at the domestic legislative criminal policy so that it has resulted in a
conflict between legislation authorities which may have their particular
attitude in criminal policy-making.

It seems that several levels of domestic criminal policy has faced
a crisis because each of these levels has its own perception in respect
of individual, social and cultural rights that has led to a discrimination
between citizens.

Now, domestic criminal policy has faced serious challenges due to
carnivalization of criminal phenomenon.

A part of domestic protests in recent years has been the outcome of
the current securitization policy that were not tolerated at all in despite
of peaceful protests recognized by the Constitution.

Finally, non-recognition of informal cultures and subcultures in the
process of criminal policy-making has given rise to a gap between formal
and informal cultures that can entail a serious threat to national integrity.
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