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ABSTRACT

SD.LL. Tax revenues are one of the most important
T esearch & Sendy elements in the country's economic system

and play a significant role in economic
growth and prosperity. Vice versa, tax
crimes have a destructive effect on economic
security, expansion of economic activities
bublicher: and domestic or foreign investment, and
Shahr-e- Danesh slows down the movement of the country's
Research And Study economic system. The tax recidivism is one of

Institute of Law . .
the phenomena that can not only increase its

Article Type: destructive economic effects but also intensify
Original Research
the tax pressure on taxpayers. Taxpayers must
el perform several legal tasks in separate time
10.22034/ICLC.2024.447868.1986 frames in eaCh ﬁscal year; but they usually
Received: refrain from doing some of their legal duties
10 March 2024 during this period of time. This issue always
rccepted: exposes them to recidivism. Therefore,
23 May 2024 the criminal tax policy was formulated for
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recidivism, but they are based on diverse approaches and sometimes
conflict with the idea of deterring the tax recidivism by taxpayers and
non-taxpayers. In the tax laws, there are two approaches in tax recidivism
by taxpayers, including specific approach in recidivism and incomplete
compliance with the idea of deterrence, and three approaches in tax
recidivism by non-taxpayers including criminalization of tax recidivism
violations, incomplete compliance, and non-compliance with this idea.
However, the limitation on implementation of recidivism conditions, the
imbalance in recidivism punishment, the ambiguity in its effects and in
the punishment of temporary dismissal of the sixth degree, not only the
regulations of tax recidivism have faced a challenge; Rather, there is no
balance between the criminal policy of tax recidivism by taxpayers and
non-taxpayers.

Keywords: Tax Recidivism by Taxpayers, Tax Recidivism by Non-
Taxpayers, Compliance Approach, Non-Compliance Approach, Special
Approach.
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Extended Abstract]

Tax is one of the most effective sources of income for all economic
systems. Since the formation of governments, tax has been
considered as one of the pillars of their organizations; because
governments have expenses and they need ways to cover these expenses,
which in normal economic conditions, tax is considered the best way.

In other words, taxes can be considered one of the oldest economic

issues that everyone has been familiar with for a long time.
For this reason, since the distant past, governments have always tried
to impose some of their costs on citizens and seek help from society
members under the title of "public duty to pay taxes" in order to build
and develop their countries.

Therefore, part of the government's income is provided through
taxation. Since a part of the government's expenses through
tax collection, tasks for non-taxpayers such as the implementation of
tax laws, tax recognition and tasks for taxpayers such as submitting the
annual performance tax declaration, registering in the taxpayer system,
issuing invoices has created an electronic version of the taxpayer system;
However, there are always resistances against doing tax duties and
attempts to evade paying taxes.

Therefore, considering the damages and destructive effects of some
cases of violation of tax obligations on the country's economic system,
the legislator has criminalized them in various tax laws under the title of
"tax crimes".

Tax crimes including the crimes of taxpayers such as tax evasion,
destroying their own store terminal and preventing tax officials from
accessing tax information and crimes of non-taxpayers such as preparing
the grounds for prosecuting innocent taxpayers, misuse of information
subject to Article 169 of the Direct Taxes Law and non-compliance
Sending or receiving tax deductions subject to Article 34 of the above-
mentioned law is subject to two assumptions.

The first assumption is committing tax crimes once and the second
assumption is committing them multiple times.

In the tax laws, committing multiple times of tax crimes constitutes
the prevailing assumption; because tax payers have to perform several
legal tasks in each fiscal year such as submitting annual performance tax
returns, presenting profit and loss accounts, registering in the taxpayers
system, issuing electronic invoices from the taxpayers system in separate
time frames. give But they usually refuse to perform some of their legal
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duties during this period of time, and this issue will make the rules and
regulations of repeating the crime more controversial, because their
refusal to perform the said legal duties causes that always be subject to
the implementation of recidivism regulations. This
issue is more important in the tax crimes of non-taxpayers, but it seems
that in the country's tax laws, the implementation of the legal duties of
tax law enforcers or non-taxpayers has been given less importance than
taxpayers. Non-tax payers are the executors of tax laws, and until the law
is implemented, the aforementioned assumptions will not be fulfilled.

Therefore, the provisions of recidivism of tax crimes by non-taxpayers
will have more effect and importance compared to the recidivism of tax
crimes by taxpayers.

Also, the recidivism of tax crimes not only increases the destructive
effects on the country's economic system, but also leads to the
intensification of tax pressure on other taxpayers.

This is contrary to the principle of justice and tax equality and provides

grounds for mistrust in the country's tax system.
Therefore, the necessity of formulating a criminal policy for recidivism
based on the approach of intensifying the punishment for all tax crimes
committed by tax law enforcers or non-taxpayers and tax payers was felt
in various tax laws; because on the one hand, the first and most common
reaction of the criminal lawmaker towards this institution is to intensify
the punishment of recidivists. On the other hand, criminal
recidivism indicates a dangerous situation, his norm-breaking approach
and the defendant's indifference towards society.

More precisely, the criminal was not warned and despite the fact that
he entered the criminal justice system once and returned to society with
the help of the legislator, he was given the opportunity to make amends,
but he abused this opportunity and started recidivism.

However, in various tax laws, diverse and sometimes conflicting
approaches with the systems of recidivism, which are based on the ideas
of deterrence and intensifying the punishment in punishing the recidivism
are foreseen.

The purpose of this research is to evaluate the approaches Punishing
recidivism will be different in the lawmaker's criminal policy.

In different tax laws, two types of approaches are provided for the
recidivism; and the approach in recidivism by taxpayers includes a
special approach in recidivism and incomplete compliance with the
idea of deterrence and three approaches in recidivism by non-taxpayers,
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including criminalization of tax recidivism of violations, incomplete
compliance, and non-compliance with this idea.

However, the limitation in the conditions for the realization of
recidivism, the imbalance in the punishment of recidivism, the ambiguity
in its effects and the ambiguity in the punishment of temporary dismissal
of the sixth degree, not only the regulations of tax recidivism have faced
a challenge; Rather, there is no balance between the criminal policy of
tax recidivism by taxpayers and non-taxpayers.

Thus, the tax recidivism by non-taxpayers is not only contrary to the
principle of Nulla poena sine lege, but also against the approaches of tax
punishment, the principle of tax saving and the imposition of deterrent
penalties, but the tax recidivism by taxpayers is based on maximum
strictness.

Therefore, it is suggested that the criminal policy for the tax recidivism
by non-taxpayers should be equal to the tax recidivism by taxpayers, and
the double strictness towards taxpayers should be reduced and focused
on the failure of tax law enforcers.
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