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Abstract

A differentiated, corrective-restorative approach to juvenile
delinquency is evident in the Convention on the Rights of the
Child (CRC) and in numerous international instruments and
United Nations strategies for safeguarding and promoting
children’s rights. Correspondingly, the legislative criminal
policies of many countries align with these strategies,
adopting a differentiated criminal policy towards juvenile
offenders that emphasizes a rehabilitative-protective
perspective. In recent years, through the enactment of new
laws, the Iranian criminal justice system has, to some extent,
adopted a reformist and community-based approach.
However, a retributive approach persists in certain aspects,
and in the application of severe punishments and leniency
mechanisms, a duality exists between religious (shar’i) and
non-religious  (qeire-shar’i)  penalties. Reforms and
innovations include distinguishing the age of majority from
the age of entry into the criminal justice cycle for
discretionary crimes (ta’zirat) and the abolition of flogging
within this category. Conversely, the retention of harsh and
sometimes corporal punishments for other non-discretionary
crimes (qeire-ta’ziri) reflects the legislator’s continued
adherence to traditional, outdated methods. It is posited that
from both legislative and judicial criminal policy

perspectives, a considerable distance remains to achieving the ideal position and
fully differentiating the responses of the criminal justice system. The research
method in this study is analytical-applied. The paper’s objective is to promote the
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best interests and secure the welfare of children. It is expected that by accurately
identifying legislative and judicial challenges in the criminal response to juvenile
delinquency and enumerating shortcomings alongside constructive suggestions,
this work will provide a groundwork for amending current laws and judicial
approaches.
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Extended Abstract

Attention to the special characteristics of children and juveniles when responding
to their delinquency is a foundational principle of modern penal policy, revealing
the necessity of a differentiated approach distinct from criminal responses to adult
offenders. Children and juveniles are at a different stage of physical,
psychological, emotional, and intellectual development. This fundamental fact
means their ability to understand the nature of criminal conduct, its legal effects,
and consequences, as well as their capacity for informed decision-making, is not
fully formed. Therefore, applying severe and undifferentiated criminal responses
is not only incompatible with the logic of criminal justice but can also entail
destructive, long-term effects on their socialization and social reintegration.
Within this framework, the punitive system’s approach to juvenile delinquency
should seek responses appropriate to the personality, age, and reformability of this
group. This perspective is based on the principle that children in delinquent
conduct often lack full criminal intent, and their offenses are influenced more by
environmental, familial, and social factors or a weakness in behavioral control
than by conscious criminal will. The physical, mental, and intellectual differences
between children and adults justify the necessity of designing specific and
appropriate criminal responses. A differentiated, corrective-restorative approach to
juvenile delinquency is extensively emphasized in the Convention on the Rights of
the Child and in other United Nations instruments and strategies. These documents
prioritize educational, protective, and social measures over repressive and corporal
responses, with the main goal of protecting the best interests of the child and
preventing their premature entry into the criminal justice system. Consequently,
the legislative criminal policy of many countries in recent decades has moved
towards adopting a rehabilitative-protective approach and distancing itself from a
purely retributive perspective. In Iran, the enactment of the 2013 Islamic Penal
Code indicates a relative shift in the legislator’s attitude and a tendency toward
rehabilitative and community-based responses to juvenile delinquency. However,
a precise examination of the regulations and judicial practices shows that this shift
in approach has not been comprehensive, consistent, or unified. In some areas,
particularly in crimes with a religious dimension, harsh and traditional responses
persist. This situation highlights the necessity of a critical rereading of the
response to juvenile delinquency within the new legislative approach.

This research utilizes an analytical-applied method to examine Iran’s legislative
and judicial criminal policy towards juvenile delinquency. The provisions of the
2013 Islamic Penal Code, previous laws related to the criminal responsibility of
children, relevant international instruments and conventions, as well as existing
judicial practices, have been studied and analyzed. The data collection method is
based on field research and the examination of reliable domestic and international
legal sources. Analysis of legal provisions, interpretation of regulations, and
evaluation of judicial practices are the primary tools for identifying legislative,
judicial, and executive challenges and shortcomings. Within this framework, the
article addresses fundamental questions, including whether the change in the
Iranian legislator’s attitude aligns with internationally accepted standards for
criminal responses to children and juveniles; what the legislative and judicial
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challenges are in operationalizing non-criminal responses; and what the effects are
of the persistence of a retributive perspective in religious-dimension crimes on the
status of children and juveniles. The ultimate methodological goal is to provide an
analytical basis for a precise and realistic evaluation of the current state of the
juvenile criminal justice system.

The research findings indicate that the Iranian legislator, by enacting the 2013
Islamic Penal Code, has taken steps toward moderating criminal responses to
children and juveniles. Developments include the provision of non-criminal
corrective and educational measures for persons under 15 years of age and the
application of mitigated and non-corporal punishments for juveniles. The
distinction between the age of majority and the age of entry into the criminal
justice cycle for discretionary crimes (ta’zirat), along with the elimination of
flogging in this category, also indicates the legislator’s inclination to reduce
corporal and harsh responses. However, closer examination reveals that for other
crimes, especially non-discretionary crimes (gheyr-e ta’ziri), severe and
sometimes corporal responses persist. The most significant shortcomings of the
juvenile criminal justice system include the low age of onset for criminal
responsibility, a duality in the classification of children and juveniles for religious
(of fixed punishments) versus discretionary crimes, the differential age of criminal
responsibility between girls and boys, and the basis of the religious age of
majority for applying fixed punishments (hodiid) and talion (qisas). Furthermore,
ambiguity in the provisions of Article 91 of the Islamic Penal Code has led to
varied judicial interpretations and rulings regarding the criminal responsibility of
juveniles. Other important findings include challenges related to liability for blood
money (diyah), which imposes a heavy financial burden on children and their
families, and ambiguity in the execution of some lenient decisions (qararat-e
erfaqi) by juvenile courts. Despite these shortcomings, a comparison of current
penal policy with previous laws shows that the Iranian criminal justice system in
recent years, albeit in an uncoordinated manner, has adopted a more lenient and
tolerant approach and has moved toward community-based responses.

The research results indicate that the Iranian criminal justice system, despite recent
reforms, remains significantly distant from the ideal model of a differentiated and
corrective-oriented response to juvenile delinquency. The persistence of a retributive
perspective, especially in crimes with a religious dimension, is incompatible with
human rights principles and international standards for child protection and can
entail deleterious, long-term effects on the social reintegration of children and
juveniles. Therefore, fundamental necessities for reforming the system include
reviewing the age of criminal responsibility, eliminating the existing dualities
between shar’i and discretionary crimes, developing restorative justice institutions,
strengthening the system of graduated responses, and reducing harsh criminal
interventions. Achieving these objectives requires the coordination of legislative and
judicial criminal policy and the adoption of a coherent, scientific, and child-centered
approach based on the best interests of the child. The ultimate goal of this paper is to
secure the welfare of juvenile offenders and provide a foundation for amending
current laws and modifying judicial practices toward corrective-oriented, humane,
and non-harmful responses.
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41. United Nations Standard Minimum Rules for the Administration of Juvenile Justice, (Beijing
Rules).1985, article 5.
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United Nations Rules for the Protection of Juveniles Deprived of Their Liberty: resolution and adopted by
the General Assembly (Havana Rules).1990, article 1.
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Guidance Note of the Secretary-General: UN Approach to Justice for Children September. 2008, section
A
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