Journal of Criminal Law and Criminology: V 12, Issue 24, Autumn - Winter 2025

Feasibility Analysis of Currency Smuggling on the Basis
of Distributed Ledger Technology within the Iranian
Legal System

Hadi Mersi ', Hamid Bahremand?, Mohammadreza Rahmat’,
Lleer}ﬁ%ed Mostafa Mirmohammadi meybodi",rAbbas Kalantari ’

Student of Criminal Law and Criminology, Fdculty of Theology and Islamic Knowledge,
Department of Law, University of Meybod, Yazd, Iran.
Email: Stu.h.mersi@meybod.ac.ir
2. Assistant Professor, Department of Criminal Law and Criminology, Faculty of Law and Political Science,
University of Tehran, Tehran, Iran.
*. Corresponding Author: bahrmand@ut.ac.ir
3. Assistant Professor, Department of Law, Faculty of Theology and Islamic Knowledge, University of
Meybod, Yazd, Iran.
Email: rahmat@meybod.ac.ir
4. Assistant Professor, Department of Law, Faculty of Theology and Islamic Knowledge, University of
Meybod, Yazd, Iran
Email: mirmohamadi@meybod.ac.ir
5. Professor, Department of Islamic Jurisprudence and Law, Faculty of Theology and Islamic Knowledge,
University of Meybod, Yazd, Iran.
Email: abkalantari@meybod.ac.ir

215

ABSTRACT

SD.LL. The decentralized nature and anonymity
i of cryptocurrency transactions can become

an attractive tool for currency smuggling,
which has many negative consequences such
as weakening investment security, reducing
government revenues, weakening government
authority, and monetary policies. In order to
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rules can be extended to them, or in order to extend currency rules to
cryptocurrencies, another concept of currency needs to be presented. For
this purpose, the current research with descriptive-analytical method and
based on library resources in the light of international recommendations
concludes that cryptocurrencies have three main types: payment tokens,
utility tokens and security tokens. According to their nature, the last two
categories cannot be considered currency. Regarding payment tokens,
only stablecoins that are published by governments in the form of Central
Bank cryptocurrency, can be considered currency, but it is appropriate
to support economic security and maintain the financial stability of
stablecoins. Considering that they are not published with the centrality
of the governments, he considered them as currency.
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[Extended Abstract]

The exponential growth of cryptocurrencies has introduced significant
challenges for lawmakers in managing financial flows and preventing
illegal activities, particularly currency smuggling. The decentralized
and anonymous characteristics of cryptocurrency transactions make
them appealing for illicit use, which can undermine investment
security, decrease government revenues, and weaken state authority
and monetary policy. In response, Iranian lawmakers initially classified
cryptocurrencies as electronic documents under Note 7 of Article 2 of
the supplementary amendment to the Anti-Smuggling of Goods and
Currency Act of 2022. However, this classification was later removed
from the bill, leaving ambiguity regarding whether cryptocurrencies can
be classified as currency and whether the legal repercussions of currency
smuggling apply to them. This uncertainty raises the question of whether
a new conceptual framework for currency is necessary to accommodate
cryptocurrencies. Utilizing a descriptive-analytical methodology based
on library resources, this research concludes that cryptocurrencies can be
categorized into three types: payment tokens, utility tokens, and security
tokens. The latter two do not meet the definitions of money from economic
and legal perspectives, as they fail to perform the functions of currency. In
contrast, payment tokens serve as payment instruments, and among these,
only stablecoins fulfill the threefold function of money economically and
can be regarded as currency. According to clause (c) of Article 1 of the
Anti-Smuggling of Goods and Currency Act, stablecoins must not only
be recognized as money but also need to demonstrate common usage
and belong to a foreign nation to be classified as currency under the
law. Consequently, only stablecoins issued by foreign governments as
central bank digital currencies, such as digital currencies or electronic
money tokens, can be considered currency. This study acknowledges the
concerns and recommendations of international institutions like the Basel
Committee, the Financial Stability Board, and the Financial Action Task
Force regarding global stablecoins and their potential adverse effects on
economic stability, prices, and monetary policies. However, given the
inherently global nature of the cryptocurrency market, a legal approach
that does not consider international regulatory frameworks may lead to
fragmented laws, distorting domestic competition, complicating cross-
border activities for cryptocurrency service providers, and creating
opportunities for regulatory arbitrage. Therefore, this research proposes
that the Iranian legal system recognize global stablecoins as currency,
in alignment with the recommendations of international financial
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bodies. The analysis highlights fundamental differences between fiat
currencies and global stablecoins, which possess decentralized and
digital characteristics, making it impractical to apply existing legal
definitions of currency smuggling-primarily designed for fiat currencies-
to stablecoins. Nonetheless, as global stablecoins represent a form of
exchange value, the regulations outlined in clauses (c), (d), (e), (f),
and (g) of Article 2 of the Anti-Smuggling of Goods and Currency Act
can provide a general framework for regulating the market, requiring
necessary amendments to accommodate the digital nature of global
stablecoins. As the Central Bank has been tasked with standard-setting,
licensing, market supervision, and addressing violations related to
cryptocurrencies, this research recommends that the institution establish
a clear legal and regulatory framework for the cryptocurrency market.
This framework should prioritize a precise and comprehensive definition
of cryptocurrency exchanges, outline the scope of their permitted
activities, provide clear guidelines for operational licenses and the
technical and security requirements for exchanges, design advanced
supervisory systems for transaction monitoring, and establish specific
standards for the registration and reporting of transactions. Additionally,
to deter users from utilizing decentralized and unauthorized exchanges,
it would be prudent to enhance facilities and services for licensed
centralized exchanges. To improve the implementation of clauses (f) and
(g) of Article 2, it is suggested that the Central Bank collaborate with
relevant institutions to define specific standards for the registration and
reporting of global stablecoin transactions, utilizing modern technologies
such as artificial intelligence and machine learning to create intelligent
supervisory systems capable of analyzing extensive blockchain data
and identifying suspicious activities.Furthermore, an agency should be
designated to collect and comprehensively analyze this data, ensuring
a thorough understanding of global stablecoin market activities. By
adopting these recommendations, the Central Bank can effectively
oversee the stablecoin market and prevent potential abuses. Finally,
regarding clause (h) of Article 2, it is recommended that lawmakers
provide clear definitions of key concepts such as issuance, transfer,
custody, and purchase accounting in the context of cryptocurrencies,
particularly global stablecoins. These definitions should align with the
decentralized and digital nature of these assets while establishing clear
criteria for identifying illegal issuance, transfer, and custody to prevent
unlawful activities such as currency smuggling.
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