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ABSTRACT

The purpose of this article is to review and
evaluate the letter of the deputy prosecutor
of Mashhad regarding "preventing women
without religious hijab from entering the
metro". For this purpose, after describing
the text of the said letter, the scope of the
investigation is first explained, and then the
evidence and documents mentioned in the text
of the order are mentioned, all of which have
been contradicted and violated. In this way,
corresponding to each document, the reasons
for rejecting and violating this citation are
presented in five paragraphs. In addition,
objections and criticisms on the order of
the subject of the research, consisting of 11
objections, are mentioned below. Some of
these evidences are: violation of the principle
of legality of crime and punishment, violation
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of the principle of legality of proceedings, violation of the principle
of the rule of law, violation of citizens' rights, violation of the lack of
competence of prosecutors in 7th and 8th grade crimes and... According
to the findings of the research, the order of the subject of the research was
issued for the reasons mentioned, including 16 reasons in total, contrary
to the numerous principles of the Constitution, the rules of criminal law
and criminal procedure.
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Extended Abstract]

This article aims to critically examine the directive issued by the
Deputy Prosecutor of Mashhad, which mandates the prevention of
women without hijab from entering the subway. The order articulates
that “the necessity of preventing women without hijab from entering
the subway, which has caused severe social discontent, has been
communicated to the esteemed Mayor... Pursuant to Article 72 of the
Iranian Criminal Procedure Code, relevant authorities must immediately
report the occurrence of a crime within their jurisdiction. Negligence
by officials that results in the acceptance of a criminal status and the
promotion of immorality constitutes inaction that is prosecutable under
the aforementioned article, as well as under Article 576 of the Islamic
Penal Code regarding preventive punishments. In the absence of a report
indicating effective implementation of this judicial order, a copy of the
order is hereby sent... It is evident that if this order is not executed by July
15, 2022, legal actions will be initiated against negligent parties.” This
research seeks to address the following question: What challenges arise
from assessing the legal documents that support the Deputy Prosecutor
of Mashhad's order regarding the prohibition on entry for women without
hijab into the subway, as well as similar directives? The study employs
a case study methodology, focusing specifically on this judicial order
and its implications. Relevant laws, regulations, and legal doctrines are
referenced for analytical purposes.

After providing a detailed description of the order's content, the
scope of the research is delineated, and an analysis of the evidence and
documents cited in the order is undertaken. The results reveal that all
cited documents encounter opposing evidence and are open to refutation.
The Deputy Prosecutor's order to the Deputy Governor of Khorasan
Razavi regarding the prevention of entry for women without hijab
includes four main components: the directive to prevent entry for women
without hijab; the obligation of relevant authorities to report crime
occurrences in accordance with Article 72 of the Criminal Procedure
Code; the applicability of punishment under Article 576 of the Islamic
Penal Code in cases of inaction; and a discussion on inaction within the
context of the Social Headquarters for Hijab (Islamic attire) and Ifaf
(chastity). This order is marked by several procedural and substantive
deficiencies, which are critically examined in this article. Additionally,
the article explores further challenges related to the order, categorized
into two sections: theoretical challenges and practical challenges. The
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findings indicate that the Deputy Prosecutor's order faces four theoretical
challenges and eleven practical challenges.

Theoretical challenges include violations of citizens' rights, allegations
of perpetrating offenses that undermine individuals' constitutional rights,
conflicts with the duties of prosecutors in supervising and promoting
public rights, and inconsistencies with the provisions of the Resolution
on Measures to Promote the Culture of Hijab and Ifaf, ratified by the
National Council for Cultural Affairs on December 31, 2005. Practical
challenges encompass the disregard for the principle of separation and
independence of powers, unjust discrimination in the enforcement of
laws, failure to adhere to procedural formalities, arbitrary application
of laws (thus violating the principle of legality in judicial proceedings),
lack of jurisdiction of prosecutors in handling crimes classified as grades
7 and 8, and the inversion of the relationship between judicial authorities
and executors (as highlighted by the Mayor of Mashhad's response to
this order).

Consequently, based on the research findings, the order in question
contains a total of sixteen grounds that infringe upon numerous principles
of constitutional law, criminal law, and criminal procedure.
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