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SDLL. The issue of protection and improvement
i of citizens’ mental health is one of the most
important challenges of each society and

its governments. The concept of mental
disorders is more important due to the spread
of these diseases among the public. Non-
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psychotic disorders are known as mental
disorders which although are not as severe
as insanity, they are effective on the power
of perception, judgment, and of course, the
strength of control. What is the impact of these
mental disorders on perpetrators’ criminal
responsibility? Answering to this question is
the main concern of this research, which is
written with a descriptive analytical method.
Studying books, articles and references in the
fields of criminal law and psychology leads us
to conclude that the prediction of diminished
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criminal responsibility is the solution to respond to such cases. The non-
psychotic disorders are not stipulated in the Islamic penal code of 1392,
like other laws after the Islamic revolution. However, it may be possible
to use the rule of dara in Hodoud, it is necessary to recognize diminished
criminal responsibility in Ta’azirat. The punishment of Qisas still remains
problematic and perhaps the analysis of the concept of intention in future
researches is a solution to this problem.
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Extended Abstract]

Criminal responsibility constitutes the most severe form of human
accountability, with society reserving the right to respond to crimes
committed by its members through the imposition of legal penalties. A
fundamental concern arises regarding the assessment of the "degree"
of criminal responsibility, particularly the question of to what extent
the offender was "free" at the moment of committing the crime. This
inquiry is rooted in the principle of modern criminal law that punishment
is contingent upon the assessment of individual freedom at the time
of the offense. The "mental state" of the offender is a pivotal factor
in discussions surrounding criminal responsibility. Specifically, the
presence of "insanity," or more accurately "psychosis," at the time of the
crime leads to the absolution of criminal responsibility.

However, this paper primarily addresses the question: what should be
the legal approach toward mental illnesses that do not meet the threshold
of psychosis? The response is unequivocally negative; mental disorders
that do not classify as psychotic still significantly influence the actions
and decisions of offenders during the commission of a crime.

Furthermore, criminal responsibility should be understood as a graded
concept, encompassing varying degrees of accountability that lie between
complete criminal responsibility and total absence of responsibility, as
exemplified in cases of juvenile delinquency. The term "Non-Psychotic
Disorders," or "relative mental disorders," aptly describes those mental
illnesses that, while not reaching the criteria for psychosis, should
be considered in the assessment of criminal responsibility. A review
of existing literature in psychiatry and psychology reveals a diverse
array of mental disorders, each with distinct characteristics and effects
that impact the decision-making capacity of individuals to varying
degrees. Although these disorders lack the severity required for a legal
classification of "insanity," they cannot be disregarded in the pursuit of a
humane and equitable approach to criminal law.

The concept of "diminished criminal responsibility" offers a legal
remedy for addressing those mental disorders that, while not severe
enough to constitute insanity, must still inform the assessment of
an offender’s criminal responsibility. Given the diversity of mental
disorders, it is imperative for the criminal legislator to establish criteria
for evaluating these categories of mental illness. An analysis of the
essence and structure of criminal responsibility, coupled with a careful
consideration of the effects of various mental disorders, highlights
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two critical factors in assessing the "degree" and "extent" of criminal
responsibility: "perceptual capacity" and "control power." Through
this analysis, it becomes evident that mental disorders, despite their
diversity, impact criminal responsibility by affecting an individual’s
ability to discern (perceptual capacity) or diminishing their capacity for
self-control (control power). Notably, the criterion of "control power,"
while significantly relevant to evaluating criminal responsibility, has not
received adequate attention, and our understanding of it remains limited.

For instance, the French criminal legislator explicitly addresses this
issue in relation to criminal responsibility. Disorders such as bipolar
disorder and paranoid personality disorder exemplify mental health
issues that, although not classified as insanity, affect the offender's
perception. Additionally, conditions such as impulse control disorders
and borderline personality disorder illustrate how certain mental health
issues can impair an offender's control over their actions. Therefore, as
an initial step, the criminal legislator should incorporate the concept of
diminished criminal responsibility within the penal code and establish
criteria for addressing non-psychotic mental disorders.

This paper proposes two criteria_ perception and control while
examining some of the most prevalent relative mental disorders among
offenders. Subsequently, it is the legislator's duty to devise appropriate
legal responses that empower judges to make informed decisions
regarding offenders suffering from these relative mental disorders. In the
context of Iranian criminal law, it is essential to consider the two distinct
periods before and after the 1979 Islamic Revolution.

The pre-revolutionary legislator recognized the necessity of
incorporating the concept of diminished criminal responsibility into the
legal framework, whereas the post-revolutionary legislator has regressed
in this regard. Despite over four decades of post-revolutionary criminal
legislation, the concept of diminished criminal responsibility remains
glaringly absent. The 2013 Islamic Penal Code addresses only those
mental disorders resulting in the "loss" of discernment or will, which are
exclusive to psychotic conditions. This narrow approach simplifies the
extensive and complex topic of mental disorders into a single provision.
Although this legislative stance is somewhat understandable, given the
challenges posed by classifying punishments into Hudud (prescribed
punishments), Qisas (retaliation), and Ta'zir (discretionary punishment),
the need for a definition of diminished criminal responsibility and
appropriate responses for individuals with relative mental disorders
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remains critical, particularly concerning Ta'zir, which constitutes the
majority of punishments.

Challenges persist regarding Hudud and Qisas. While the principle
of "doubt in the formation of criminal responsibility" may be sufficient
under the presumption of innocence (Dar'), as noted in Article 120 of
the 2013 Islamic Penal Code, the severe punishment of Qisas poses
significant difficulties.

Ignoring the mental disorder of the offender, which affects their
perceptual capacity and control at the time of the offense, is inherently
unjust. Conversely, Qisas, as a legal and Shari'ah punishment for
intentional crimes, remains enforceable. A thorough examination of
the concept of "intention," particularly if it introduces doubt regarding
the establishment of intent leading to the crime, could facilitate the
application of the Dar' rule, warranting further exploration by legal
scholars.



This Page Intentionally Left Blank



iy SIS 31 il Byl (6 ' o g
Ol = S ymieS G g 53 (ot

T ‘5&'&5 SR ¢ wSyYl lﬁ.")T

QLS LS oSl ( By Sl paleoaSiiily o puliiip > 9650 Bgi (gD ggzeiidld. |
Email : Azaliasalari3 13@gmail.com

Oyl S HLnlS oSzl B 5 Sl paleonSiily ¢ 3g8>09)S Lol Y

Email : ghomashi@kashanu.ac.ir : Jotuoodiuwg *

Yoh

:a..aiS%

Oorinte Al 5l Gllgd Olgy Cedle dgpy g L aige
YW dliwe G L‘j O]J}Qﬂs.} 9 dxol> B (59) Ly dlmu“lb
Canex Olo 0 lony cpl 0092 S8 9 (IS > & Sy,
tnd () & g Slgy CYMiS] .ol ()l ine g3 A g5 A3l « oges
o Atsd g Cadiay 2,51 o 358 0 4 Sy slacslow
S50 ObDlsse JyS 008 sl 5 sl STl 5y g e 5
ok JIoS USI” s s }l o»fogl Gy uﬁ;)a 4>uL> A ook
2955wl E3)15 ol (68 Culgtnna oo )3 6y 2 (55 jlon DO
0‘2’9) L LY C““’ﬁ) U"‘” o u’_l,p] ASAED ‘u:""’l’“" U“"“")" L)’l L 10.22034/jclc.2024.485922.2061
alis ‘LEULS WX 9 adlas .Cul ol c\a.wy ;Ll?u 5 ;oe.\o 9) s

. . . by ,b
bo cwliiily) 5 (Sbiolyy «sytS Goi> (sladie) )3 29290 mlio V¥ T v
bl Hlad (6528 Cgime) g 45 Sluy o doecs opl ],
oMl Cljlxo (938 .Cawl (63,190 piz 4y cuvliio o655unly ol ibndy &b

NS SH AN
: HLass! & 46
131 g s o0 5 il (oS VY Wil V0

® @ 245 SV a S 05 8 o dai> (L) odicungs 055 o Beii> sloimgh ddoxe j0 adlie e, oS
o Cre- jgme oyl oo YL it Sl sy Ly dig s o y-fiie B glo-dingly alone
i coslaul oilalaS wig b o - ttis ative Commons Attribution Non-Commercial License 4.0

Lol g g sbal alio ay aSil by any ams ey gl il ;0 0 Lt nJsig g
et ezl ye 4,25 Ol s glacsliws dmio a9yl go yidey




gy YN 51 b Al a6 gt

Gyt Cadsine popio alolis Lol say3bcuns )3 0aslb 4y g oo (s (s iboen ) )3 43,5 .l

diyh Cal Gygp0 (SSpe iz Sl pY STy (i 9 Sy pogas ) adl lai
liSal, ot sla tags , (Aash pogio g5l i 5 Cl 3l ol Loliad Cljloma o)l 3 &S

A3l Laxe oy

o jlguls
S STyo) sl las (a8 Colgtuns  ssd gy M ¢ Slg, Y5

OIS oE813 (S Cadsins 3 1o (i 5 (g 31 y2aS Slgy YDy lsis by (685 oy 5| s S

HP | PP E

318 o ol gt dlis

oyl it 9 & yLi]

el s Gl = b dmodls )l e gyt 5 B4 (Sl pgrie s VLo LI

Ol alpg 9 ooy — Rbg @l omyp 9 385 (P sl (lid gy (Gl porde 1 SBled dun

0393 e

2155 gdlie oyl Wl cpl Bk leds) plis

YR

(O 6y s 1 oo gy SIS 5| L byl (6528 Calotuner bod dgmw 5 Wl Yl
AR VEY sl V0) VL5 Y Ll gl o (sla g Al

Yor



Yav

£

Ao
Sy B> gl oo baiye o 4y (6585 Culstne (o] y dlowsses O 4y grsly 5 o2 IS5
5 Ly o ol s o) 5 55 e bl 5 Catpn & i laiony
xS Cadotns g 21351 b 098y (6,08 Culgiume 43Y 93 )0 (608 Cudgiume bl yion (lgicdy
b (STl imd o S ]y (6508 Boi> yagn g bl s oo olwlids (8l b« J=dby
05l (6508 Cudgiame Loyl 1 51 (S (lgisdy 3148 o doiiyan L;oﬂ‘_}ic‘;”ﬁ}}\ A4S’ (el 068)
Cawl 0100,5 (i) poro d Ao g Cuww

3 o9 py S5ye y9as b Shal (g9 5] pgyore g i 38 azdliy & Cunl (o jopal
Sy o0 (g 3 a8 Jlgy SYMus 5l awws o jogas 5 Lol sl (ga0 (5,88 Culgtuns
Ol (ol o g s JJISH wacte el 9 STl G953 (Sbpily) plo slaasdl olsS @ Jy
125 ol Sy ol ) oy 985 dgo 4 350 gy S gl o i
B OLSegsy (cwy 9 4295 390 ditunld 50 & &S’ (o090 tCul (Sl (S &8 porie

Wgd o yoie 39 Jood diliw] bl g b (6l o0 4 s gy SYMS] S
(S )80 g (STyoln ponie 93 b dydagi o gy SYMS] 5l 09,5 -l 4y Mo (805 (6,08
ol 335 ol Sy by ) 45,55 5 5 ybe S i 3 S o S
3lgp .l 0395 J13)95 5 (631 Uliwe 4 3l pyn ISG] alasd 45 3,3 45 34 jlynl Wb (gyaS
& g) Olais bl 4 68wl Ban b «(yyde (6588 Bai> 5 (Al Gl (6,08 Culgiuo)
s (o Slgy SYMST 4 b Mie 5> S ya8 b lol] (g5lumpenas g STyl ((5lasd
ol 00

4 (PSS 298 00 s (s Slgy SYMST iy 55 Oll (6385 Bgi> 309y (s
O odds g i sl 3l e 50 w23l o VAT oMl e gil8  ad Lol i
3le (63090 s Jurgs a1 3,95 oo i s sl s Mo (5], 35 9 YIS oyl a2 E5 (g8 e
OB 53 293 g0 (gl twlS s 4y Lol sl Bl BB ¢ 598 M Lasl s 13 (ugsB YA L g VA

1. Insanity

Salari, Azalia, Saeed Qomashi.“Criminal Responsibility and Mental Disorders: A Legal Analysis of Diminished Criminal...
” Journal of Criminal Law and Criminology 12, no. 24 (September 5, 2024), 349-380.



ey SYMS] 1 36 asdly o £ )aS Cogiune

(550 Salro o35 s 555 (9318 g (o 4 (o2 2905 15T Ll ol ) 32 8
D94 0yl > d ST il WS (65500 oSS ¢ olad 5 (s> slaclilre ogas ) 5 diwd
350 5 Lol 183 o gl clies ) 4 (635 B p. 3 VVA 03bo 4y fuogi b g 15 0l 31 aaliza]
ol 55 C83 5 (e popio sy b gy 1L 1315 33 g (6], Mas ¢ jolad (pSKiw Sljloxe
o> (shize 13 e Sl gy ks Trgend SYMST 531 (61 Jlogs U Lolol &8 e
&by Jane ol (o)l 4 B3 by G
o il CYMAT -
O Cali] oS slosly HblBgas (cly g 4alS b duolie )3 T Slgy Y o3l
sy Sipe (Sl g 43 oSl s Ozl g 5)lew S0l B Wle 5o
(soliisly) ele 03 53 9 Cunl (Boi> (Mol (g ol S oo pee (605 Culstune 5l JolS
SIS ) mpusg o 33l 00 o 42 (Sl ol aal Cunlitll g e (Sl 9
o 18951 S 4l 55,5 o sl gy JolS UM g gy oMo il o 434S el (il
gl 48,5 i 53 Bgd wle Jlaidygae (Oigid Olgieds AN o ns)lows

U1 30 pamye Gl opls 3l ealal (HLSHly 5 padlas > s pl 4 ol OLL sy
WAY Sl gne oMl oo (198 13856 sl ol ey picaslin uslesilsy 5 Sl
ool 1y« Slay IS o3l N FA sale ;3 a8 (IS sunl atildy pB o ol )0 (635 b 35
Cawl 03)S (ygin g Ml

lataly Cozylez )3 el (Sjclyy ezl & Sy st 5] gole 5 385 oy o
394 g0 Ly Cyii MS oo ) T Slgy YV (gLl g it

2 . Non-Psychotic Disorders

Sy SYMs eMasl § Cund (88> dos i (s (Sloy SYMS) eMas) oS Conl (G950 g owl 53
Oadl Cole g olesl 4 Lol sl Srummo a1 g Sgmmed (Sbislyy (1 sladnudls b oy ) jxeS
Sllre Ggild > SlMasl pl 548 Al dlawlgds 63054) (s 9 p6 GB5lg b Ol (6508 Bsi> Gl olo
g Jlidyge porde yigy )0 Caa (o Sl SYNSD gl 38 51 ST odiny (VWOY (oges

G DJ..J..); £y c.\bb&
3. Mental Disorders
4. DSM-54

Salari, Azalia, Saeed Qomashi.“Criminal Responsibility and Mental Disorders: A Legal Analysis of Diminished Criminal...
” Journal of Criminal Law and Criminology 12, no. 24 (September 5, 2024), 349-380.

YOA



33 b 5L ol pae 4 Ol o Ol (sladiasuive dles 3l 45 Canl oyt  Slgy ISy
b ol sty SI5T8 55 3 il 393 o 58 ) 55 L Sl o 25l
2 SlgeS baasMe LB ool b cdel Sl M) sl o Jlgy 9ySes jludine) (siis,
Hasl 350 428 Te S5l ol o 3,8 S5 pto (Slaculad plus b g Jad ( cloan] lacled
D o Cgmna Slgy IS (3558 Syo dle (ole s b gyl L Kinyd e b
992 Oom Sl 5 (i b (oo olow )by Jlo joboa) (elosnl ylato i (sla)3)
Ll 2,8 13 ()55 S5 ) b olas b iyl ol 4SSl (S s gy IS 50 e leis ]
1wl gy

S8y )0 (sanleds g yl,8 odmline b aS Lo oyl 4y eanwl (6 k30 pggn <SG (o) Sl Cunss
(Jaen Olaisds (6 3a3 < womms 5 (63l Wlle 3 05 o (blazwly Lej 258 cpl dgmg byl
@ O 5 S (g 392 pae L g 392 4y ol oo D31 B, 5 10,8 degazeo sl Lo 5 3,05 392
3 (Slgy CYMS] 48 394 oo (yivgy g oyl b Al oy o b g diaoyes ol 5l clisee Cilsy> 4y
Ao (53)509) Sgy Sl 0)lyd 1l g lgiced 3 e 4y g i (155BgS Sy (4>
polie jolody dSly it gund b don (gloaudy Jlgy Yty 1,500 ylieay L3503 36l (siuo
(D oo (6> Ik cwoliiral B ol 395 5] cnion L 3l

sl (Ssnlsy Gl 4 (2T pas ()83, 5 (g o (58S el Ui o 4
031> Cuwd 3l Jas 3,8 (clyn g oo sllaslladls . aiwild oo Ol 9 Cilye (s11o (6 pel |y g
& g ulie \le (6,505 o 5 5ked Oloj (ygizme sl (2 )5 2559 slads e ile
CinlS5 5 S w098 a5 5 (8ly g2 o s (e S e S g Sagiped o5 5 S0 Sy 1y

Ao (Gl ulpiy B ¢ Joo55 1 Jlgy CYMus] &bl 5 easeis sloialy ilpg s (1503 5 Sl Losd
AYE(IYA0) ) Y ‘Lg)\;ie) 393& AR

,0-DSM ,W-ICD : Jlgy sla JMs] sandids o Sy sl 3)S0gy dwn (LS00 5 Slalyd Bgylgalis 15 .5
YV YR Y Y e 5 ol ooty ol 455 «(RDOC

Salari, Azalia, Saeed Qomashi.“Criminal Responsibility and Mental Disorders: A Legal Analysis of Diminished Criminal...
” Journal of Criminal Law and Criminology 12, no. 24 (September 5, 2024), 349-380.



ey SYMS] 1 36 asdly o £ )aS Cogiune

(A8 o 3y8 GVl 4 an g b SSlg00
@ o)Ll Glod Cadds (o wilises Cilye g Ol Sl)1d (gpel Glgicds (gizn (pd)S ks )
D)5 355 BsS il yo 5 W yd )0 (Jden 3954
Shle 55,8748 sy oo Y5y .ol Sl YR (gl (( undh Gt 3l odlaiiaw] pgd 4SS
el 5855 B 5 5 wsle GblaBgis gl (o Slgy IS b s (a5 Sl sy asle
o) sl powye ((omdd 5 (a6 b5 Slaws 3l eoltul (g8 Wle y3 aS Canl ()] ol oyl e
O 5l lo %05 (Sguw 3l Ngids o 63 584 35 (Culgtumen Milo (saulS unlio (sly o594y (43l
Cpan oges Cliloee B YF 03le ;0 i g Mitd Seil8 diiioy (g1l> ClMas| -yl 4S5y
o>yl a8 Cd)S ey |y (o0l b 5005 098 b jomit _cond VS0 g (03] b juad 068 o JMuS]
gas (yiled aidl g W ¥ Jlo Caan oges Slilre (93 4y Cannd (5B oyl 5 Byio oSS
Sy i 00l (5l b ol g Cll ol 31 b ey oo 4 4 a8 iz g ol MBS ) s
ol 53 505 oolatwl it yodbas s  Sbpolyy 5 (awliislsy sl yiwld (gl oS Sl 5l g
CSYMB] oy 5l 005 D935 (s gy IS 5 (o0 Jlgy ISy jula oulao doyes
sl &S Jb )0 (g oo 0duol (Cal o> 1> (aix Jolro (25 4S) baw i pucilay  Sloy
(Bo iy by 4 Shls ek dos i i Lai5y920,0l90 b g5 0lg,n Y Mus
Sloy SYMBD 5wyl s 40 b (g Ggdlo Slgy SYMR 5 gz 3 Cunl O)ls
(Eoudyge oo (b (yhy) jolateds (iS5 o Olowsog o8y e g Jl ool b Oz ) oS
ol soyel 4 b Slgy SISl (lodypuns il (Sjailyy 9 (wliiilyy pole )
oyl bawgs VoA Y Lo ,d a5 Jlgy sl st (g)lel 5 causeis (laialy dens op 5T Slodis
aidly olas] Ll slaailis g wide § baig)low ol o 4 wlis yiio Koyl  Sipcls,
3 Eloil o Jastiie Gl 51 S5 2 oS WS o (glisdddo awd YY )2 ) Y] pl colel g Candl

ple g Opl i jhaieil (g Mo 5 porde 4 g b Gy Bdlae (aaS) (OhS 5 gl Mo Y
AF-3FY (YY) OF N F ‘é»fdw aolliad ‘«wb.:;‘.;l”
8. DSM (DSM-5)

Salari, Azalia, Saeed Qomashi.“Criminal Responsibility and Mental Disorders: A Legal Analysis of Diminished Criminal...
” Journal of Criminal Law and Criminology 12, no. 24 (September 5, 2024), 349-380.

5



Y&

205 oy )0y D OS] (gt oyl i g )lows
Y] Ve i polyy SYMS) ple g (5y8g5Sil ciubs i giiiy o was YIS
Sy - wlgmwg IS Slyaiol YRS Mo 85yl SYMs] M sy SYMS] g daded
SYMs ] Vgl sz SYMs ] 2y oyl Jole b dsolo b ladye M) Wilagye SYMS]
- Olgs Y] 285 SYMS] M358 9 0l SYMS] Y clagye CYMS] 5 Slows o)
SIS J S S cYMas ) T SLell s T i Mo M ot SYMST T gyl
SYMas) 7o sl - uae SR P olge b lagye YMS] g oolizel Y] TSl 4
ol Pdagyls (Ll olse plu g gy 5 b Sy CYMS]( Jlgy SYMS ple ™ eCnaseis
" i dadllae (gl SV 5 usl b ds g (el Cunl (Sen aS SY
B> 13 53 (g n (limo 0051055 )50 Y+ 3l yieS cddS iy CYMS) olad o )
25 3 O Jolaa WIE o gy 5 )low cyieds (it (893Sl (Sylo (Jlie yobots it

9. Neurodevelopmental Disorders

10. Schizophrenia Spectrum and Other Psychotic Disorders
11. Bipolar and Related Disorders

12. Depressive Disorders

13. Anxiety Disorders

14. Obsessive-Compulsive and Related Disorders
15. Trauma and Stressor Related Disorder

16. Dissociative Disorders

17. Somatic Symptom and Related Disorders

18. Eating Disorders

19. Elimination Disorders

20. Sleep-Wake Disorders

21. Sexual Disorders

22. Sexual Apathy

23. Paraphilic Disorder

—

24. Impulse-Control and Conduct Disorders

25. Substance-Related and Addictive Disorders

26. Neurocognitive Disorders

27. Personality Disorders

28. Mental Disorders, Drug-Induced Movement Disorders, and Other Drug Side Effects.

29. Conditions that may be the focus of clinical attention.

30. Donald W. Black and Jon E. Grant, DSM-5 Guidebook: The Essential Companion to the Diagnostic
and Statistical Manual of Mental Disorders (Washington, DC: American Psychiatric Publishing, 2014),
18-25.
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