Copyright & Creative Commons:

The copyright of articles published in the Journal of Criminal Law and Criminology Studies remains with the author(s). This journal is published as an open access
publication, and all articles are distributed under the terms of the Creative Commons Attribution-NonCommercial 4.0 International License (CC BY-NC 4.0). This
license permits use, redistribution, and reproduction in any medium, provided the original work is properly cited and the use is non-commercial in nature.

For more information, please refer to the journal’s Open Access Policy page.
BY NG

Comparative Study of the Statute of Limitations for
Complaints across Various Legal Systems and Drawing
Insights for the Iranian Law

Soran Moradi *', Sadegh Montazeri Nejad

Abstract
- The statute of limitations for complaints, with roots in
The $D Insitul of L foreign legal systems, has a short history in Iranian law.
“ The legal element of this institution faces defects that
have engendered serious setbacks in its implementation
in Iranian courts. A comparative study of this institution
can be effective in eliminating these defects. This

Publisher: research, utilizing a descriptive-analytical method and
Reoscaret and Seady comparative approach, examines the legal systems of
Institute of Law England (from the common law system), Germany and
Artice Type: Switzerland (from the civil laW system), and .Qata.r,
Original Research Egypt and Iraq (from the Islamic legal system) in this
DOL regard. The research is library-based and relies heavily
lonoadeaostl - on direct reference to legal texts and official portals of
Joheeeived: legislative institutions of these countries. The applied
objective of this research is to identify the strengths of

04 ?:,fffﬁﬁozs the legal systems under study and answer the question of
Published: whether they can be used to resolve ambiguities in the

6 September 2025 legal element of this institution in Iran. The research

findings indicate that adopting from the laws of the
studied countries in the following cases can be helpful in
completing and strengthening Iran's law: clarifying the
concept of knowledge and how to verify it, as well as
adding the necessity of the victim's knowledge of the
perpetrator's identity, in addition to knowledge of the
crime occurrence for starting the limitation period; determining separate
limitation periods for crimes according to their type, nature and
consequences; providing for a follow-up period for the complaint, in
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addition to the filing period, transferring the statute of limitations for
complaints from the limitation period section to the procedural timelines
section and explicitly determining the law of the crime occurrence time as
the governing law for determining the complaint filing period; using the
phrase "person who has the right to complain" instead of "victim of the
crime" and starting the complaint filing period for heirs from the time of
knowledge of the crime occurrence or the demise of the deceased,

whichever occurs later.
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Extended Abstract

The statute of limitations for complaints, as a fundamental concept in
criminal procedure, plays a crucial role in balancing victims' rights with the
judicial security of the accused. While well-established in many advanced
legal systems, this institution has a limited history in Iranian law and faces
significant challenges. First recognized in the 1973 General Penal Code, its
implementation was suspended after the 1979 Islamic Revolution and only
partially reinstated in the 2013 Islamic Penal Code. Article 106 of this law
defines the statute in broad and ambiguous terms, leading to inconsistent
judicial interpretations. Key deficiencies include: the lack of precise criteria
for determining the limitation period's commencement; ambiguity regarding
"victim's knowledge of the crime occurrence"; failure to account for
knowledge of the perpetrator's identity; and the absence of crime
classification for limitation purposes. A comparative analysis of advanced
legal systems can inform necessary reforms to Iran's legal framework. This
research employs a descriptive-analytical method and comparative approach,
examining legal texts, court rulings, doctrine, and scholarly articles from
three legal traditions: the common law system (England), which applies the
equitable doctrine of laches to assess undue delay in filing complaints; the
civil law systems (Germany and Switzerland), which establish distinct
limitation periods based on crime severity and precise commencement
criteria; and Islamic legal systems (Egypt, Qatar, and Iraq), which
incorporate Sharia considerations, particularly regarding heirs' complaint
rights. The study's findings reveal several areas for improvement in Iranian
law. First, the concept of "knowledge" should be expanded to include
awareness of both the crime and the perpetrator's identity, as seen in England
and Switzerland, rather than merely the crime's occurrence. Second, Iran

should implement differentiated limitation periods based on crime type and
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severity, following the German and Swiss models, rather than applying a
uniform period to all compoundable crimes. Third, the statute should be
reclassified from substantive to procedural law, as in Germany and
Switzerland, to avoid confusion with other limitation types. Fourth, the
governing law for determining limitation periods should be explicitly tied to
the time of the crime's occurrence, as in Switzerland, to prevent
contradictory interpretations during legal transitions. Fifth, Iran should
establish a mandatory follow-up period for complaints, similar to Iraq's
system, to prevent case dismissal due to procedural inaction. Sixth, the term
"victim" should be replaced with "person entitled to complain” to encompass
legal representatives, as in German and Swiss law. Finally, for heirs, the
limitation period should commence from the later of either the victim's death
or the heirs' knowledge of the crime and perpetrator, following England's
approach, rather than solely from the date of death. The research concludes
that Iran's statute of limitations for complaints suffers from conceptual,
legislative, and executive weaknesses. By adopting these comparative
insights, Iranian legislators can clarify and strengthen this legal institution
while maintaining compatibility with both legal and Sharia principles,

thereby enhancing the criminal justice system's fairness and effectiveness.
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32. “Federal Ministry of Justice,” op. cit.

33. Deutschland, Strafprozeordnung (StPO), in der Fassung der Bekanntmachung vom 7. April
1987 (BGBL I S. 1074, 1319), zuletzt gedndert durch Art. 3 des Gesetzes vom 30. Juli 2024
(BGBI. 2024 T Nr. 255).

34. Supreme Judicial Council, op. cit.

35. “A free Digital Archive of Legal Materials in Egypt,”) op. cit.

36. “Ministry of Justice,” op. cit.
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37. Redmond P.W.D, General Principles of English Law (Macdonald and Evans Publications,
1983).
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43. Blackmail

44. Fraud

45. “The National Archives on behalf of HM Government,” Accessed July 11, 2025,
https://www.legislation.gov.uk/ukpga/1980/58/section/4A

46. An action founded on tort shall not be brought after the expiration of six years from the date on
which the cause of action accrued.

47. “The National Archives on behalf of HM Government,” op. cit.

48. Ibid.

49. Reciprocal Offences

50. “Federal Ministry of Justice,” op. cit.

51. Countercharges

52. (DIf it was the aggrieved person who brought the private prosecution, the accused may, until
completion of the last word (section 258 (2) half-sentence 2) at first instance, apply for
imposition of a penalty on the private prosecutor by bringing countercharges if the accused was
likewise aggrieved by the latter’s commission of an offence which can form the subject of a
private prosecution and which is connected with the offence giving rise to the charges.

(3) The decision on the countercharges shall be given at the same time as the decision on the
charges.

53. If, in the case of offences committed reciprocally which may be prosecuted only upon request,
one entitled person has filed a request to prosecute the other, the other person’s right to file a



"o 9SG 39> 50 ol Gloj 950 led (el anlllas /g0l e g

S e (ot alopo 3 s 1y ST IST I B L Wl oo wite (Jilite > 5 03903
ks )b sl (e 0 ke clge ST v wled i Cunlgd g ColSd 4ol

ol s olall Gt > &8 hlie walr 5> Culstus i g £ Con il
dw oges 015l o lodl gl 0 S Bgd aS sl HodS 93 Bgi> ,d wly>
90 il il Caple g g8 s 4 csdS BB il 0 colSs )b ol anle
Lol b..\g.b)f 69‘9 AR

Jlite pla8l 861 g 58 Culgiun Jgb b st diloyme oo S5 po Canl Sne
Slacdls cpl oS aic s gy ade colli 75kl wlibre oo diliods snyd0
2y ol @ Lased Jlite loyme Joo IS5 L a5 = adgl owogy 51 el oo,
oled &8l 10 01K 55 ColSd 4 prewal Jb cps )0 - Gl 03,8 pla8l iy dailo oo
il 4l 1y ol lascinl lsds a5 Sljlbee 0 dalgs (S ye (gl isbae ljlxe

Cpe slajoy cpmnly o blie Byl pluBl aSle LYY 4 Cuss S5y ST s
g cllis b cuogye (pl cady Cawd ) ke cdpe o ColSl gyl Sl canlodw
&S S8 len - 1) Bl clpe Gldl HII5 66 o) cpen s 5l Sl
ol 485 )5 )3 (59 (glp - A S Sl

ol Slilre 8B VeF odle jd yyde ple oueld p Slitwl i olpl owlgd o
b olojn sl (sly spho g Sty pof) j1 o (> g Sl 005 2))3 VAT Cgune
JS o )bl )l 393 Lo (gyaS wpdls ol 9l lite LIS 3 ssly amd
geol 3 AN Q)N 4300 VINVEVVYE o)lod 5yputia 4y ke y> 4liab 055 Bois
axd 93 ) colld gyb g Soden ade 3l bl cols L =Y &S Jlaw ol @
5 acbiopel 5 oo Slaenar LB 3 LT =Y Scwl ol (Sauwy lage ) cglite
oo S5 o & bgyyo ST I 45 (g5 (S5 CgSs Llod &y gy b b doliisy

request lapses if it is not exercised before the defendant has finished having the last word in the
matter before the court of first instance. Such a request may even be filed although the period

available for filing has already expired.

54. “General Legal Department of the Judiciary,” Accessed July 11, 2025,
https://edarehoquqy.eadl.ir/
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55. “A free Digital Archive of Legal Materials in Egypt,”) op. cit.
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57. “Ministry of Justice,” op. cit.

58. Ibid.
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60. “Federal Ministry of Justice,” op. cit.
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63. Fedlex, op. cit, 31.
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64. Fedlex, op. cit, 39.
65. Ibid.
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67. “The National Archives on behalf of HM Government,” op. cit.

68.The injury in question was significant

69. Malcolm Khan, Michel Robson, and Kristina Swift, Clinical Negligence (London: Cavendish
Publishing Limited, 2002), 115.
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70. The injury was attributable in whole or in part to the act or omission which is alleged to
constitute negligence, nuisance or breach of duty.
71. the identity of the defendant

72. If it is alleged that the act or omission was that of a person other than the defendant, the identity
of that person and the additional facts supporting the bringing of an action against the defendant;

73. (3)For the purposes of this section a person’s knowledge includes knowledge which he might
reasonably have been expected to acquire—

(a)from facts observable or ascertainable by him; or

(b)from facts ascertainable by him with the help of medical or other appropriate expert advice
which it is reasonable for him to seek;

74. “Federal Ministry of Justice,” op. cit.
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75. (2)The period commences upon the expiry of the day on which the entitled person gains
knowledge of the offence and of the identity of the offender.

76. “Federal Ministry of Justice,” op. cit.

77. (3) If more than one person is entitled to file a request or more than one person participated in
the offence, the period runs separately for and against each person.

78. “A free Digital Archive of Legal Materials in Egypt,”) op. cit.

79. The period begins on the day that the person entitled to file a complaint discovers the identity of
suspect.



Wy S G B 50 Sl Gloj 90 Sled (Sl aslllae [ g3l 50 (] y9

bog Sy Cogn (el Lol 235 degisis odigy g 25k pr2 CSSpe (alolid
9290 9 392 Jalgs boiomo (lizman o ColSd (3> 2gd S ColSS 3 (S el
A5 01555 (e 950 Jgeuite

|y <ol g5k e sl ey ol ol B Y 0dle 3 e IS8
2 ot 8 1S il 0313 )8 o] SGje Cugp g o £y 4 ooy ls o)
g8 31 o0z ST loj 311y ol oo el ey o3l ol (9B Y 03l
Plionls Lungs 1l 4l & mdg > sl 485 a5 3 o] S5pe Cogm g o
Cage 5 py> g8y 5l plienils Ml )l 5l jgy (o smje Clae 235 2)b ooy
ol o &S5 40

i & Cunl 08 93 4 S Sl b Sl e lad (498 )3 > 4SS
odigles b chasye (coges dunde b (9> oliwd g b Colsd )b 3> 9 8> (egee
g Catd =) sl o] CSipe Cagn g o g5y S Ml b il ele aw BB (o] S5
it cge oS (5959 4 () o 0 b Ay bl e 3 (g3 ygele 4 s ol
Lol g =Y Ll Cljbre 9l YYY edlo) 30,5 (g9 (Solglh b (638 Cots
ile g8 VEEIY o3lo) o camw 41 b ddog plosl (> 53 (g yele a5 b Jos
{sla3

b g p 6D VAT Cgae oyl ol Sljlre g V¥ odle
o> Sljlome GialS (g8 LB 9 WA Jlo pd IS e Lol g5 s ygele
(i ooy QUS) (oMl Sljlme (19 £48 o3le > &S 35 1) oy cnl wspp
orlo L 58 oole yles dg ged ailil S B milin Cond & 2 0 (6, Kol s
Gloglojl 5 Lol s oSl 5 Bgis Conated g0 blod (gl lan 5+A
aiz e ol g S e 5 3l Esite plojlu rgio |y (g o Cul ages g (T
S Cal Glpl IS P8 > e 3509, S IS g6 pludl (pl iSu o (sages

80. “A free Digital Archive of Legal Materials in Egypt,” op. cit.
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82. “Ministry of Justice,” op. cit.
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84. “General Legal Department of the Judiciary,” op. cit
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85. Fedlex, op. cit, 31.
86. The right to file a complaint expires after three months. The period begins on the day that the

person entitled to file a complaint discovers the identity of suspect.
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87. “The National Archives on behalf of HM Government,” op. cit.

88. The date of death; or the date of the personal representative’s knowledge; whichever is the later

89. Regard shall be had to any knowledge acquired by any such person while a personal
representative or previously.

90. If there is more than one personal representative, and their dates of knowledge are different,
subsection (5) (b) above shall be read as referring to the earliest of those dates.

91. Disabled person
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92. Fedlex, op. cit, 30.

93. (4) If the right to file a request has passed to relatives as a result of the victim’s death, the period
ends no sooner than three months and no later than six months after the victim’s death.

94. Fedlex, op. cit, 30.

95 (4) If the person suffering harm dies without filing the criminal complaint or without expressly
waiving his right to file the criminal complaint, his next of kin are entitled to file the complaint

96. Fedlex, op. cit, 31.

97. The right to file a complaint expires after three months. The period begins on the day that the
person entitled to file a complaint discovers the identity of suspect.
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98. “A free digital archive of legal materials in Egypt,” op. cit.
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100 . Supreme Judicial Council, op. cit.
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104. Ministry of Justice, op. cit.
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