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Abstract

The 2013 Islamic Penal Code marked a watershed in
Iranian criminal jurisprudence by formally recognizing
two derivative liability regimes: (1) corporate criminal
liability (Article 143) and (2) vicarious liability for acts
of another (Article 142). While both doctrines impute
liability for third-party conduct, their jurisprudential
foundations and operational parameters diverge
significantly - a distinction often obscured in judicial
practice. This study establishes that both constructs
constitute exceptions to the fundamental principle of
personal culpability (nulla poena sine culpa), requiring
strict statutory construction. To attribute criminal
liability to a legal person, three cumulative conditions
must be satisfied: (i) the act was performed by an alter
ego (legal representative), (ii) within authorized
competence, and (iii) with corporate benefit intent
(Article 143). Conversely, vicarious liability under
Article 142 requires neither representative status nor
benefit accrual, but rather a hierarchical relationship
(e.g., employer-employee) coupled with deficient
supervision. The critical distinction lies in the circle of
attributable actors: corporate liability attaches only to
representative acts, whereas vicarious liability may
extend to all subordinate conduct within employment
scope. When a corporate entity functions as employer,

dual liability pathways emerge - direct liability for representative
misconduct (Article 143) or derivative liability for systemic supervisory
failures (Article 142). Through comparative legal analysis (drawing on
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civil law and common law precedents) and doctrinal examination of
Iranian jurisprudence, this study develops a taxonomy for distinguishing
these liability regimes in prosecutorial decision-making and judicial
interpretation.
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Extended Abstract

The 2013 Islamic Penal Code introduced two transformative doctrines
into Iranian criminal jurisprudence: (1) corporate criminal liability
(Article 143) and (2) vicarious liability for acts of another (Article 142).
These concepts represent fundamental challenges to the traditional
principle of personal culpability (nulla poena sine culpa) in criminal law.
While both doctrines involve imputed liability, they originate from
distinct jurisprudential traditions - corporate liability emerging from
organizational theory and vicarious liability rooted in hierarchical
responsibility frameworks.

The doctrinal intersection creates a "gray zone" where attribution
mechanisms may overlap, particularly in organizational contexts where
legal persons function as employers. Corporate criminal liability requires
three constitutive elements: (i) actus reus by an alter ego (legal
representative), (ii) within authorized competence (ultra vires acts being
excluded), and (iii) with demonstrable corporate benefit intent.

Comparative analysis reveals divergent approaches: the UK's
"identification doctrine" (Tesco Supermarkets Ltd v Nattrass), France's
"imputation réelle" (Article 121-2 CP), and the US's "respondeat
superior" model. Article 143 establishes a restrictive model requiring
proof of both formal representation and substantive corporate benefit - a
hybrid approach combining civil law's organizational liability with
common law's benefit test. This creates a narrow attribution circle
excluding most employee conduct, unlike the broader vicarious liability
under Article 142. Vicarious liability (Article 142) operates through
different mechanisms, imposing liability where: (a) a legal duty of
supervision exists, and (b) culpable failure in that duty proximately
causes the offense. It reflects a policy-driven exception to personal
culpability, justified through deterrence theory and risk allocation
principles. The doctrinal foundations trace to Roman law's "qui facit per
alium" principle, with modern applications in employer liability (e.g.,
Dubai Penal Code Article 66) and media regulation contexts. Article 142
establishes a two-pronged test: (1) a hierarchical relationship creating
supervisory responsibility, and (2) culpable negligence in discharging that
responsibility - a standard resembling the "reasonable person" test in
negligence jurisprudence. The doctrinal demarcation turns on three
critical axes: 1) Attribution Mechanism: Corporate liability requires
formal representation (alter ego), while vicarious liability flows from
functional control; 2) Benefit Requirement: Only corporate liability
demands proof of organizational benefit; and 3) Mens Rea Construction:
Corporate liability imputes collective intent, whereas vicarious liability
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evaluates supervisory negligence. As with the practical applications and
overlaps, take the transportation company hypothetical illustrates the
liability confluence: i) Corporate liability attaches if the driver is a legal
representative acting for corporate benefit; and ii) Vicarious liability
applies if negligent hiring/supervision proximately caused the violation.
As with the theoretical challenges, the anthropomorphism problem in
corporate mens rea remains contentious, with competing theories: 1)
Aggregation doctrine (combining multiple actors' mental states); ii)
Corporate culture theory (focusing on organizational policies); and iii)
Reactive fault model (post-offense conduct as evidence). The study
combines i) doctrinal analysis of Iranian jurisprudence; ii) comparative
law examination (civil/common law systems); and iii) policy evaluation
using law and economics frameworks. As economic actors increasingly
operate through complex organizations, these liability regimes serve
complementary but distinct functions in maintaining accountability. In
this vein, three key reform priorities emerge: 1) Clarifying the "benefit"
standard in Article 143; 2) Establishing graduated supervisory duties in
Article 142; and 3) Creating liability prioritization rules for overlap
situations.
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