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Nowadays, the adoption of crime prevention measures
as a fundamental strategy for controlling and reducing
criminal behavior has gained momentum in criminal
policy. However, the limited role of such measures
remains evident in both legislative policies and
practical implementation in some countries. At the
international level, crime prevention has been endorsed
and emphasized in various ways, often framed as a
duty and obligation of states. Yet, the criminal
implications of state negligence in this regard warrant
attention. The central question that arises is: What are
the enforcement mechanisms and methods for
compelling states to fulfill their obligations when they
violate their primary duty to prevent crime? Based on
library resources and a  descriptive-analytical
methodology, this study establishes that in certain
cases, a state's non-criminal responsibility for failing to
prevent crime can be determined by the International
Court of Justice without requiring proof of whether the
crime actually occurred. The United Nations Security
Council will then decide on appropriate measures to

enforce compliance with this obligation.
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Extended Abstract

Nowadays, the adoption of crime prevention measures as a fundamental
strategy for controlling and reducing criminal behavior has gained special
significance in criminal policy. However, the limited role of such
measures remains evident in both legislative policies and practical
implementation in some countries. At the international level, crime
prevention has been endorsed and emphasized in various ways, often
framed as a duty and obligation of states. Yet, the criminal implications of
state negligence in this regard warrant attention. Under the 2001 Draft
Articles of the International Law Commission, international state
responsibility arises when an act or omission attributable to a state under
international law constitutes a breach of an international obligation.
Therefore, the key factor in establishing state responsibility for failure to
prevent crime is the existence of a primary international obligation to
prevent crime - regardless of the origin or source of this obligation - such
that its violation by any legislative, judicial, or executive branch of the
state, irrespective of whether the crime actually occurs, triggers state
responsibility. The central question that arises is: What are the
enforcement mechanisms and methods for compelling states to fulfill
their obligations when they violate their primary duty to prevent crime?
In response, it must be acknowledged that the enforcement mechanism
for breaching this obligation is adjudication by the International Court of
Justice (ICJ), resulting in the state's non-criminal responsibility. This can
occur in two scenarios: First, if the crime in question falls under the
jurisdiction of the International Criminal Court (ICC), and the failure to
prevent crimes under the Rome Statute by military commanders or other
superior authorities of a state is established, leading to their conviction by
the ICC. Subsequently, the issue of their state's breach of obligation to
prevent such crimes may be brought before the ICJ. The ICJ may then,
based on this conviction and by establishing the representative
relationship between these individuals and their state, issue a ruling
holding the state responsible for failing to prevent the crime. Second, if
the obligation to prevent the crime arises from an international treaty
binding on the state, then - whether under the Vienna Convention or
established principles of international law such aspacta sunt
servanda and good faith - the state party to the treaty incurs a primary
international obligation to prevent the crime through legislative and
executive measures. Violation of this obligation establishes the state's
international responsibility before the ICJ. If the ICJ issues a judgment
and the state fails to comply, the prevailing party may refer the matter to
the UN Security Council under Articles 59 and 60 of the ICJ Statute and
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Article 94 of the UN Charter. The Security Council may then issue
recommendations or decide on measures to enforce the judgment. If the
Security Council acts under Article 41 of the Charter, the enforcement
measures will be non-coercive (e.g., sanctions). If it acts under Article 42,
coercive measures, including military action, may be authorized.
Additionally, given the Security Council's mandate to maintain
international peace and security, it may independently - without prior
determination of a state's obligation to prevent crime - take coercive or
non-coercive measures if the failure to prevent crime is found to threaten
international peace and security.
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29. ICJ Judgment, Application of the Convention on the Prevention and Punishment of the Crime of
Genocide, Provisional Measures, Order of8 April 1993 (Bosnia and Herzegovina v. Yugos)
(https://www.icj-cij.org).
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