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Abstract

The consequence of a criminal conviction is typically the
infliction of suffering upon the offender or the deprivation of
their liberty and social rights. Given the severity of this
outcome, ensuring that only the truly culpable are punished is
paramount; thus, preventing the wrongful conviction of the
innocent is a foundational concern across legal systems. A
well-known standard in the U.S. legal system for achieving
this goal is “proof beyond reasonable doubt,” regarded as a
golden rule and the cornerstone of American criminal
procedure. According to this standard, the prosecutor must
prove the defendant’s guilt beyond any reasonable doubt to
the jury; the presence of a logical doubt obligates the jury to
acquit. Islamic jurisprudence and the Iranian legal system
employ a cognate rule known as the dar’ rule. By virtue of
this principle, if doubt arises concerning the occurrence of a
crime or the conditions for criminal responsibility, the crime
or the condition in question is deemed unproven and hence
suspended. A comparative analysis reveals that the dar’ rule
roughly encompasses all the functions of its American
counterpart and is, in certain respects, more comprehensive.
Nevertheless, its application in criminal proceedings faces
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practical challenges. This paper argues that elevating the dar’ rule to a formal
standard of proof and applying it consistently across all criminal proceedings
could more effectively prevent the wrongful conviction of the innocent.
Keywords: Wrongful Conviction, Acquittal of the Guilty, Proof Beyond
Reasonable Doubt, Dar’ Rule, Burden of Proof.
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Extended Abstract

Criminal conviction, as the state’s most severe official response to criminal behavior,
invariably carries heavy and sometimes irreversible consequences for the
convicted individual. These consequences, which can include the deprivation of
liberty, the restriction of social rights, and the infliction of physical and
psychological suffering, affect not only the fate of the convicted person but also
public trust in the criminal justice system. Therefore, a primary and fundamental
concern for any legal system is to prevent the wrongful conviction of the
innocent and to ensure that only individuals whose guilt has been proven
definitively and without doubt are subject to punishment. Achieving this goal
necessitates precise, transparent, and stringent rules of proof that minimize the
possibility of a conviction based on doubt. In the United States legal system,
the standard of “proof beyond reasonable doubt” is a principal instrument for
achieving this objective. Considered the cornerstone of criminal procedure in
common law, this standard obligates the prosecutor to prove the charge against
the defendant in a manner that leaves no reasonable doubt in the mind of the
jurors. If such doubt persists, the jury or judge is obligated to issue an acquittal.
The historical background of this standard dates to the Middle Ages and the
specific mechanisms of jury trials, a period when jurors considered themselves
accountable not only legally but also before their religious conscience and
Christian teachings. They viewed the wrongful conviction of the innocent as a
mortal sin deserving of eternal punishment. In this context, the development of a
stringent standard of proof served as a safeguard against judicial and ethical
error. This standard was applied customarily for centuries until, in 1970, the U.S.
Supreme Court officially mandated its application in all criminal proceedings.

This research employs a descriptive-analytical method with a comparative approach.
First, the theoretical, historical, and functional foundations of the standard of
“proof beyond reasonable doubt” in U.S. criminal procedure are examined.
Subsequently, the jurisprudential and legal rule of dar’ in the Islamic and Iranian
legal systems is analyzed. The research data are drawn from library resources,
jurisprudential texts, statutory laws, judicial opinions, and legal doctrine. The
analysis evaluates the position of the standard of proof and the burden of proof,
comparing the application of these two rules to assess their impact on
guaranteeing the presumption of innocence and preventing wrongful convictions.
The primary focus is on examining the difference between the proactive
approach in the U.S. trial system and the passive approach in the Iranian criminal
trial system regarding these evidentiary standards.

The findings indicate that in U.S. criminal procedure, the concept of “standard of
proof” holds a clear and established position, with “proof beyond reasonable
doubt” recognized as its highest level. In this system, at the outset of every
criminal trial, the jury is explicitly instructed that the prosecutor must prove all
elements of the crime beyond any reasonable doubt; a conviction is
impermissible otherwise. This rule is applied proactively throughout all stages of
the proceedings, placing the prosecutor in a rigorous process to surpass the
threshold of reasonable doubt. Consequently, it is not the defendant who must
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create doubt for their defense, but rather the prosecuting authority that bears the
heavy burden of proof. In contrast, an examination of the rule of dar’ in the
Iranian legal system reveals that although this rule theoretically possesses
capacities similar to, and in some respects broader than, its American
counterpart, in practice it is applied minimally and inconsistently. The concept of
a formal standard of proof has received less attention in Iranian legal literature,
and there is no clear distinction between the standards of proof in civil and
criminal cases. Furthermore, therule of dar’is often invoked not as a
fundamental principle governing the entire proceedings, but as a subsidiary rule
concerning the lapse or mitigation of punishment. Additionally, certain
provisions of the Islamic Penal Code, by limiting the scope of the effect of doubt
(shubha), have diminished the preventive function of the rule of dar’ in averting
wrongful convictions.

The research concludes that although both the U.S. and Iranian legal systems share a
principled concern for preventing wrongful convictions, they differ
fundamentally in how they institutionalize and apply standards of proof. In U.S.
criminal procedure, the standard of “proof beyond reasonable doubt” functions
not merely as a theoretical precept but as a comprehensive and ever-present
standard of proof at all stages of the proceedings. By imposing a heavy burden of
proof on the prosecutor and obliging them to surpass the threshold of reasonable
doubt, this rule transforms the presumption of innocence from an abstract
principle into a practical and effective guarantee within the trial process.
Conversely, an examination of Iranian criminal procedure shows that despite
Islamic jurisprudence possessing a profound and capacious rule like dar’, in
practice this rule often occupies a limited, case-by-case, and peripheral role
instead of serving as a foundational standard of proof. The rule of dar’ is more
frequently raised to justify the lapse or mitigation of punishment and less often
considered a principle governing the entire process of establishing criminal
responsibility. This minimalist approach has prevented the full realization of the
rule’s preventive capacity. Moreover, the lack of formal recognition for the
concept of a “standard of proof” in Iranian legal literature and judicial practice
constitutes a fundamental challenge for the criminal justice system. In the
absence of a clear distinction between the standards of proof in civil and criminal
cases, the risk of wrongful conviction in situations of logical doubt increases.
This situation is incompatible with the philosophy of criminal justice and the
fundamental principle of strict interpretation of penal laws in favor of the
defendant (in dubio pro reo), potentially leading to more judicial errors and
eroding public trust. The results also indicate that certain provisions of the
Islamic Penal Code, by limiting the scope of doubt or presenting narrow
interpretations of the dar’ rule, have practically reduced its protective function.
This is notwithstanding the rule’s theoretical capacity to act, similar to “proof
beyond a reasonable doubt,” as a governing criterion for the entire criminal
process to prevent conviction in cases of doubt. Accordingly, elevating the status
of the rule of dar’ from a subsidiary and limited rule to a comprehensive standard
of proofis an essential step toward strengthening fair trial guarantees in the
Iranian legal system. Formally recognizing the concept of a standard of proof in



Seyyed Hossein Hosseini / Comparison of the Standard of "Proof Beyond... 111

criminal cases, distinguishing it from civil standards, and obligating the
prosecuting authority to bear a heavier burden of proof are among the measures
that can align the criminal justice system more closely with its preventive goals.
Finally, the experience of the U.S. criminal justice system demonstrates that even
amid theoretical ambiguities in defining “reasonable doubt,” the proactive and
consistent application of a stringent standard of proof plays an effective role in
reducing wrongful convictions. The conscious and systematic utilization of the
potentials inherent in the rule of dar’ can yield similar results in the Iranian legal
system, strengthening the presumption of innocence and establishing a more just
balance between the rights of society and the rights of the defendant. Such a
transformation is of fundamental importance not only for the protection of
defendants' rights but also for the efficiency, legitimacy, and justice of the
criminal justice system as a whole.
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