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-2 Abstract
p— Special protection for children, alongside the general
T oranen & Stuy principle of protecting civilians in armed conflicts, within the
framework of general international law, has provided the
ole grounds for establishing criminal responsibility for violators
@ of these customary-treaty rights. In addition to general and

special protection, international institutions have considered
e the violation of the six rights as a '"grave breach."
Shahr-e- Danesh Understanding the scope and conception of these cases in
R?f}iff;}::g?f;;dy international customs and conventions, in light of the

. jurisdiction of the International Criminal Court, leads to the
Or;*g?;‘;‘f@;;:‘mh maximum protection of children during conflicts. These
ol right.s, .in additilon. to protectiqg life- including the prohibition
22034jac20254msm020 | Of killing, maiming, abduction, and sexual violence- also
address the prohibition of using child soldiers, the protection
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13 April 2024 accepted as international custom but have also been
Published: emphasized in numerous conventions, particularly the Rome
22 November 2025 Statute, to such an extent that they now constitute peremptory
E E and binding obligations upon states. The violation of any of
the six cases, under the three categories of genocide, crimes
ﬁra against humanity, and war crimes, can form the basis for
I‘E initiating criminal proceedings at the international level.
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Extended Abstract

Special protection for children in armed conflicts, alongside the general principle
of protecting civilians, is considered one of the most important developments in
international law. Due to their particular vulnerability in war conditions, children
are always exposed to severe threats, and this doubles the necessity for special
protection of them in international laws and the system of international criminal
responsibility. This protection, rooted in customary rules and international
treaties, has meant that any violation of children's rights in conflicts, besides
being a transgression against the principles of humanity and morality, is
considered an international crime for the perpetrators, providing grounds for
their criminal prosecution in international fora.

The objective of this study is to examine the scope of protection for children's rights
in armed conflicts, to compare it with the system of international criminal
responsibility, and to identify the challenges and international judicial
mechanisms for administering justice in this realm. The study, focusing on six
serious violations of children's rights in conflicts, analyzes the related legal and
customary frameworks and the role of the International Criminal Court, and
clarifies the importance of international monitoring over the implementation of
these rules, thereby shedding light on the ICC jurisdiction in this matter.

The study recruits a descriptive-analytical method and reviews the international
humanitarian law documents, international treaties, and the ICC jurisprudence.
Within this framework, fundamental documents of international humanitarian
law, including the 1949 Geneva Conventions and the 1977 Additional Protocols,
have been carefully examined to specify the legal framework for the protection
of civilians, especially children.

Furthermore, reports and guidelines from international institutions such as the
United Nations Security Council, the Red Cross, and UNICEF have been
analyzed to identify the six types of serious violations of children's rights in
conflicts. The six grave crimes include the following:

e Killing or maiming of children

e Recruiting or exploiting children as soldiers

e Rape and other forms of sexual violence against children
e Abduction of children

o Attack on schools and hospitals

o Denial of humanitarian access for children

Each of these six items, considering the provisions of the Convention on the Rights
of the Child and its Optional Protocol on the Involvement of Children in Armed
Conflict (OPAC), has been explicitly identified and prohibited. However, the
severity of the violations and the possibility of international monitoring have
caused these breaches to be elevated to the level of "grave breaches" and
recognized as binding and peremptory obligations for all states, so that even if a
party to the conflict has not joined the relevant conventions, adherence to these
rules is mandatory, and states are obliged to prevent, prosecute, and punish
violators under any circumstances, and therefore, the Court's adjudication
regarding these crimes does not face the challenge of being based solely on
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treaty law, as they are firmly established under customary international law.

Evidently, that the crime of aggression is not applicable regarding these six crimes.
However, based on a comparative analysis with the system of international
criminal responsibility and the ICC Statute, the violation of the six children's
rights can be presented under three main headings of international crime:
genocide, crimes against humanity, and war crimes.

If the intentional killing or maiming or serious physical harm to children is carried
out with the intent to destroy a specific group, this act constitutes an instance of
genocide and crimes against humanity and/or a war crime.

The abduction of children for the purpose of enforced disappearance of persons is a
crime against humanity, just as the transfer and displacement of children is an
instance of genocide or a crime against humanity.

Sexual rape or other forms of sexual violence is prosecutable under the heading of
crimes against humanity or war crimes or genocide.

The widespread use of children as soldiers or any other use in conflicts is a war
crime.

Intentional attacks on children's schools and hospitals during armed conflicts
constitute a war crime or a crime against humanity.

Denying children access to humanitarian aid is a war crime or genocide.

Therefore, in many cases, the violation of any of the six rights can simultaneously
fall under several international criminal headings, over which the ICC has
jurisdiction. This mechanism provides a more effective means of pursuing
violators of children's rights and implementing international justice, indicating
the determination of the international community to protect the fundamental
rights of children during war.

Furthermore, the precise identification of each of these six types of violations and
their definition in international documents specifies the scope of children's rights
in conflicts and serves as a criterion for monitoring and applying international
laws and preventive measures. The role of the ICC in this regard is to create the
possibility of access to justice for victims and to impose criminal responsibility
on violators, which guarantees the true upholding of children's rights.

Attention to the concept of the six rights and their definition in international
documents leads to the clarification of the scope of these rights and their special
importance. Thus, understanding the scope and conception of children's rights in
international custom and treaties and utilizing judicial mechanisms such as the
ICC has paved the way for the maximum protection of children during armed
conflicts and facilitated the realization of international criminal justice in this
realm, a matter that is the will of the international community and a guarantor of
humanitarian law. The identification of grave violations against children, in line
with the ICC's jurisdiction over the most serious international crimes, shows the
alignment of international institutions in supporting and protecting children.
Although this criminalization leads to greater support and protection for children,
it must be noted that, given the particular vulnerability of children, the
international system for real protection must move towards raising awareness
among individuals in addition to employing international legal mechanisms
against states, such as imposing sanctions, in order to reduce the severity of the
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impact and consequences of such crimes on children, who are the future
generations of the global community, and to ensure not only protection but also
assistance in the implementation of these rights, which are among the primary
obligations of states in the context of humanitarian law.

addition to legal and judicial protections, effective cooperation among
international institutions, non-governmental organizations, and states in the areas
of monitoring, information gathering, and implementing preventive programs
plays a vital role in reducing the vulnerability of children. Implementing
specialized training for military and civilian personnel, public awareness
campaigns, and establishing effective accountability mechanisms strengthen the
protection of children's rights and guarantee the true implementation of
international obligations. These measures complement judicial mechanisms and
ensure that preventive actions and immediate responses to violations of
children's rights are carried out in a coordinated and effective manner.
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