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Abstract

In every country, the primary objective of the legislator in
enacting procedural rules and regulations is, first and
foremost, to safeguard the interests of society, establish
public order, security, and tranquility, and secondarily, to
protect the interests of the parties to criminal proceedings. It
is evident that the role of the judicial structure of a country in
adjudicating crimes is indispensable to achieving these
objectives. There is no doubt that the diversity of crimes and
their degrees significantly influences the classification of
criminal courts, leaving no alternative but to establish a
multiplicity of such courts based on the degree (gravity) of
the offense. Furthermore, the scientific competence,
experience, and expertise of judges play a crucial role in the
hierarchical grading of criminal judicial authorities. In every
criminal procedure system, different criminal courts are
provided for the adjudication of various offenses. The
criterion for dividing these courts is the diversity and
importance of crimes and the severity of punishments
prescribed in substantive criminal law. In the criminal
procedure of Iran and France, due to differences in the
legislator’s approach to the classification of offenses and the
nature and quantum of punishments prescribed for various
crimes, multiple criminal courts have been established to
adjudicate offenses. Despite these differences, there are
numerous similarities between the two systems in the division
and classification of crimes and, consequently, in the

classification of criminal courts responsible for their adjudication. The present
article examines the points of similarity and difference between the two criminal
justice systems with regard to the determination and organization of criminal

courts.
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Extended Abstract

In every legal system, the legislator’s foremost objective in formulating procedural
rules is to safeguard collective interests by ensuring public order, security, and
social stability, while also protecting the rights and legitimate expectations of the
parties to criminal proceedings. Achieving these aims presupposes the existence
of a coherent judicial structure capable of adjudicating criminal cases in a
manner that is fair, predictable, and institutionally legitimate. Accordingly, the
architecture of criminal courts is designed to reflect the diversity of criminal
conduct and the varying degrees of harm that offenses impose upon the social
order. The organization of criminal jurisdictions thus becomes an integral
component of criminal policy, serving as a mechanism through which the
legislator operationalizes foundational principles of proportionality, legal
certainty, and effective judicial protection.

A universally acknowledged premise in criminal justice is that offenses differ
markedly in their gravity, nature, and societal implications. This heterogeneity
makes it neither feasible nor desirable for a single judicial body to adjudicate all
types of criminal cases. Consequently, modern criminal justice systems adopt a
differentiated model of criminal courts, structured around hierarchical and
functional distinctions. The degree or gravity of the offense constitutes the
primary criterion for allocating jurisdiction, ensuring that minor violations are
addressed through simplified procedures while more serious crimes are tried
before higher courts endowed with broader powers and enhanced procedural
safeguards. Parallel to this structural differentiation, the scientific competence,
professional experience, and specialized expertise of judges play a crucial role in
shaping judicial hierarchies. Many contemporary systems, therefore, incorporate
judicial specialization as a means of improving the quality, precision, and
efficiency of criminal adjudication, particularly in cases involving technical or
complex forms of criminality.

Within this broader analytical framework, the criminal procedure systems of Iran
and France provide instructive comparative models. Despite belonging to distinct
legal traditions and having evolved under divergent legislative trajectories, both
systems share a fundamental acknowledgment of the need for multiple criminal
courts tailored to the classification of offenses. Yet important differences persist
due to variations in substantive criminal law, the nature and severity of
prescribed sanctions, and the underlying conceptual frameworks guiding
criminal policy. France’s tripartite classification of contraventions, délits, and
crimes forms the structural foundation of its criminal jurisdictions, whereas Iran
employs a hybrid classification grounded in Islamic criminal law categories such
as Hudud, Qisas, and Diyat, combined with statutory degrees of Ta zirat. These
divergent classifications lead to differing organizational models, including Iran’s
Criminal Courts One and Two, Provincial Criminal Courts, Revolutionary
Courts, and various specialized tribunals. Despite these doctrinal distinctions,
both systems demonstrate shared principles regarding the necessity of
jurisdictional diversity, the centrality of substantive criminal law in determining
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judicial competence, and the growing institutional importance of judicial
expertise.

The methodology proceeds in four sequential steps:

1. Statutory Analysis:

The study begins by analyzing the procedural codes of both countries to identify the
legal foundations governing the establishment and classification of criminal
courts. Particular attention is devoted to the criteria used to determine court
competence and to the procedural stages applicable to each category of offense.
This step ensures a comprehensive understanding of the statutory mechanisms
that structure judicial authority.

2. Classification Comparison:

The research then compares the substantive classification of offenses in both
systems, noting how these classifications influence procedural structures. This
includes examining the French tripartite system of contravention—délit—crime
and the Iranian system based on Hudud, Qisas, Diyat, and Ta‘zirat degrees. Such
comparison highlights the doctrinal underpinnings of each system’s legislative
approach.

3. Structural Mapping:

The next step involves mapping the organizational structure of criminal courts in
each legal system, including general, specialized, and exceptional jurisdictions.
This structural analysis clarifies how judicial responsibilities are divided, how
procedural norms are applied to different categories of offenses, and how judicial
hierarchy is formed.

4. Functional Evaluation:

Finally, the study evaluates the functional implications of structural choices. It
assesses how judicial specialization, court hierarchy, and procedural safeguards
affect the efficiency, coherence, and fairness of criminal adjudication. This
evaluation helps explain how the systems respond to contemporary legal
challenges and evolving criminal phenomena.

This methodological framework enables a nuanced comparison that remains faithful
to the doctrinal integrity of each legal system while highlighting overarching
structural patterns.

Shared Foundations in the Organization of Criminal Courts:

The comparative analysis demonstrates that both Iran and France share a
foundational commitment to organizing criminal jurisdictions based on the
gravity of offenses. In both systems, judicial structures are designed to respond
proportionately to the seriousness of crimes, thereby balancing efficiency,
fairness, and public security. Three commonalities are particularly noteworthy:

1. Classification-Based Jurisdiction:

Both legal systems allocate judicial competence in direct correlation with offense
severity. Minor offenses are adjudicated by courts with simplified procedures,
whereas serious crimes require courts with broader powers, enhanced procedural
protections, and more experienced judges. This alignment promotes coherence,
proportionality, and predictability in adjudication.

2. Reliance on Substantive Criminal Law:

The determination of jurisdiction is closely tied to the substantive criminal code.
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Punishment thresholds and legal definitions of offenses play a decisive role in
assigning cases to different courts. This reliance ensures that procedural
mechanisms are grounded in hierarchical criminal policy priorities.

3. Integration of Judicial Expertise:

Both systems acknowledge the necessity of judicial specialization in complex cases.
Whether dealing with financial crimes, cybercrimes, or offenses involving
technical knowledge, courts increasingly rely on judges with specific expertise.
Judicial specialization improves accuracy and strengthens public confidence in
adjudication.

Points of Structural Divergence:

Despite shared foundations, significant divergences characterize the Iranian and
French judicial structures:

1. Criteria for Offense Classification:

France’s tripartite classification—rooted in continental civil law—contrasts with
Iran’s hybrid model, which integrates Islamic criminal categories with statutory
degrees of Ta'zirat. These differing conceptual foundations lead to structural
distinctions in court organization and judicial hierarchy.

2. Greater Fragmentation and Specialization in Iran:

Iran has introduced numerous specialized criminal tribunals in response to evolving
legal and social challenges. Courts dedicated to economic crimes, cybercrimes,
medical malpractice, and other specialized areas illustrate an expansive approach
to judicial differentiation that is less pronounced in the French system.

3. Unified vs. Differentiated Procedural Frameworks:

While France maintains a largely unified procedural framework within its criminal
courts, Iran’s system is characterized by greater procedural diversity due to the
coexistence of general, specialized, and exceptional jurisdictions. These
differences affect procedural coherence and judicial uniformity.

The comparative study reveals that Iran and France, despite their distinct legal
traditions and legislative histories, share a fundamental recognition of the need to
structure criminal jurisdictions according to the diversity and gravity of offenses.
Each system seeks to ensure public order and societal interests through a judicial
architecture capable of adjudicating a wide range of crimes with proportional
responses and adequate procedural safeguards.

At the same time, the two systems diverge in their conceptualization of criminal
classification, the extent of judicial specialization, and the procedural
frameworks governing their courts. France’s tripartite division and emphasis on
unified procedures contrast with Iran’s hybrid classification system and
increasingly specialized judicial institutions. These differences underscore the
influence of legal culture, doctrinal commitments, and criminal policy priorities
in shaping criminal adjudication.

Ultimately, the study highlights that effective criminal adjudication requires not only
appropriate substantive classifications but also a coherent, well-structured
judicial system capable of implementing procedural justice. The parallels and
distinctions identified here contribute to a deeper understanding of how criminal
courts can be organized to achieve fairness, efficiency, and responsiveness within
diverse legal contexts.
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