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Abstract

SDLL. This research examines the feasibility of classifying alcohol by

The 8D Institute of Law
Research & Study

specific types concerning the establishment of criminal liability
and its effects within the Iranian legal system, drawing upon both
jurisprudential (fighi) foundations and common law approaches.
The study details the historical stages of prohibiting and

criminalizing khamr (intoxicants) through interpretations of
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Qur’anic verses and prophetic narrations, clarifying the distinction
between alcohol as a chemical compound and khamras an
intoxicating beverage. Furthermore, it analyzes the “procedural
(tariqi)” and “substantive (mawdhu’i)” approaches to intoxicant
consumption, highlighting their distinctions. By employing the
paradigm of sadd al-dhara’i (blocking the lawful means to
unlawful ends) and examining this jurisprudential rule’s role in
preventing consumption even under controlled conditions, the
research evaluates the issue from a legal perspective.
Subsequently, through a comparative analysis of Iranian and
common law, points of convergence and divergence regarding the
acceptance of intoxication-based defenses and the determination of
criminal responsibility are analyzed. This research, employing a
descriptive-analytical method, assesses the industrial,
pharmaceutical, and hygienic applications of alcohol, alongside the
social, ethical, and cultural consequences of its
consumption, including its effects on mental capacity. The
comparative analysis concludes that while neither the Iranian legal
system nor common law considers voluntary intoxication
acomplete negation of criminal responsibility, their underlying

fundamentally. Iran adopts a preventive jurisprudential

approach, whereas common law emphasizes individual liberty and the proof of mens
rea at the moment of the offense. Consequently, Iran, relying on rules like sadd al-
dhara’i, criminalizes even the non-intoxicating use of alcohol. In contrast, common
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law intervenes only upon proof of an actual legal violation caused by intoxication.
The core distinction lies in their penal philosophy: Iran views punishment through
the lens of retributive justice and moral preservation, while common law regards it
primarily as a response to breaching the social contract and often adopts a more
medicalized view of addiction.
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Extended Abstract

Alcohol, as a chemical substance with extensive industrial, pharmaceutical,
hygienic, and laboratory applications, is simultaneously one of the most
challenging subjects in Islamic jurisprudence (figh) and Iranian criminal law.
This duality stems from the vital role of ethanol in medical and industrial
production, on one hand, and from the social, ethical, and psychological effects
of consuming intoxicating beverages, on the other. In Islamic culture,
particularly in the legal system of the Islamic Republic of Iran, khamr holds a
prohibited (haram) status, a prohibition that was established gradually in the
Holy Qur’an and the prophetic narrations, leading to the criminalization of wine-
drinking. This historical trajectory, based on principles such as “sadd al-dhara’i”
(blocking the means) and the necessity of preventing social corruption, has
created a strict legal framework for restricting the production, distribution, and
consumption of any type of alcohol, even non-intoxicating varieties. In contrast,
within the common law system, although voluntary intoxication is not accepted
as a defense against criminal responsibility, individual liberties and the precise
assessment of the mental element (mens rea) of the crime are central to
adjudication. The central problem this research addresses is evaluating the
feasibility of classifying alcohol by specific types for permissible (e.g., hygienic-
industrial) use and examining its impact on criminal responsibility through a
comparative analysis of Iranian law and common law. This evaluation holds
significant importance for policymaking, as determining the boundary between
licit and illicit applications affects social security, public health, and criminal
justice.

This research was conducted in a descriptive-analytical manner with a comparative
approach, based on the review and analysis of Islamic jurisprudential sources,
Iranian criminal laws, executive regulations from the Ministry of Industry, Mine
and Trade and the Ministry of Health, and the jurisprudence of the common law
system (particularly landmark cases in the UK). Islamic sources include
interpretations of relevant Qur’anic verses concerning the prohibition of khamr,
prophetic narrations, and the opinions of early and contemporary jurists (fugaha),
which are used to explain the foundations ofsadd al-dhara’iand the
jurisprudential conception of alcoholic beverages. Legal data from Iran are
extracted from the Islamic Penal Code and regulatory directives on the
production and allocation of ethanol, particularly the “Directive for Organizing
the Supply and Demand of Ethanol” ratified in 2016. In the comparative section,
judicial cases from the United Kingdom - including R v Beard (1920), R v Tandy
(1989), R v Fotheringham (1988), R v Allen (1988), as well as the prominent
rulings of DPP v Majewski (1977) and R v Kingston (2002) - have been
examined and analyzed, focusing on the distinction between voluntary and
involuntary intoxication. The analytical method combined historical study (to
trace the process of prohibiting khamr in Islam), conceptual study (to distinguish
between chemical alcohol and khamr), and examination of case law (to extract
legal principles in common law). The criteria for comparison include the impact
on the mental element of the crime, preventive policy, and the underlying
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philosophy of punishment in the two legal systems.

The study of Qur’anic foundations shows that the prohibition of khamr in Islam
occurred gradually in four stages, from an allusion to its harm (Qur’an 16:67) to
definitive prohibition (Qur’an 5:90), which deemed it a “work of Satan.”
Following this prohibition, the prevailing approach was the criminalization of
consumption and the implementation of the prescribed punishment (hadd), even
in cases lacking severe intoxication, based on the principle of sadd al-dhara’i
(blocking the means). This principle led not only to the prohibition of drinking
intoxicating substances but also to the imposition of extensive restrictions on the
production and distribution of ethanol. Iran’s executive directives clearly
stipulate a dual licensing system (operating license and manufacturing license)
with continuous monitoring of production and consumption, involving data
recording systems and discretionary punishments (ta’zir) in case of violation.
From the jurisprudential and legal perspective of Iran, criminal responsibility
arising from alcohol consumption remains, even in the absence of a complete
state of intoxication; because the act of drinking itself is considered a
preliminary to corruption and a violation of public morality. This viewpoint finds
some similarity in common law, particularly in the non-acceptance of voluntary
intoxication as a complete defense. However, the fundamental difference is that
common law specifically evaluates the mental element of the crime at the
moment of commission. For instance, in DPP v Majewski, voluntary intoxication
is not a defense for crimes of general intent, but in crimes of specific intent, it
may assist in negating intent. The findings from examining English cases are as
follows:

* In R v Beard, voluntary intoxication was not accepted as a defense, except for
negating specific intent.

* In R v Tandy, mere addiction was not considered a valid defense for murder, unless
a lack of voluntary control was proven.

* In R v Fotheringham, rape committed in a state of severe intoxication entailed full
responsibility.

* InR v Allen, even unawareness of the strength of the drink rendered the
intoxication voluntary.

* In R v Kingston, even involuntary intoxication, if accompanied by intent, did not
negate responsibility.

This jurisprudence indicates that the line of distinction in common law is based on
the element of will and intent, not on the act of consumption itself. In the
scientific-technical section, the research has explained the distinction between an
“actually intoxicating substance” (e.g., a beverage resulting from fermentation)
and a “potentially intoxicating substance” (industrial ethanol), and noted that
improper use of even non-intoxicating alcohol can have negative psychological
and social effects. From the perspective of criminal policy, the primary
conclusion is that Iran’s system, relying on the rule of sadd al-dhara’i (blocking
the means), adopts a strict preventive policy that bases criminalization even on
potential risks. Common law, conversely, seeks to maintain a balance between
prevention and individual liberty, with a focus on the intent to commit the crime.

The research demonstrates that in both the Iranian and common law legal systems,
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the voluntary consumption of alcohol, regardless of complete intoxication, does
not negate criminal responsibility. However, the legal philosophy and logic
behind this conclusion differ fundamentally. In Iran, this stance is based on
jurisprudential teachings, the principle of sadd al-dhara’i (blocking the means),
and the preservation of public morality; even the industrial and hygienic uses of
ethanol are under strict control, and the classification of alcohol by specific
types, managed through a multi-layered licensing system, is part of the policy of
blocking the paths to corruption. In common law, the strictness stems from a
protective societal approach against the dangers of voluntary intoxication,
characterized by the general rule of not accepting voluntary intoxication as a
defense, with limited exceptions for crimes of specific intent or cases of
involuntary intoxication. The comparison of the two approaches reveals that
Iran’s policy is one of “absolute prevention,” which bases legislation even on
potential risks, while common law’s policy is one of “conditional
prevention,” prioritizing the mental element of the crime. In terms of
policymaking, the article suggests that integrating Iran’s jurisprudential
preventive approach with the common law methods of assessing the mental
element could lead to a more efficient system, one that guarantees both effective
risk management and the preservation of legitimate liberties. This integration
could play an effective role in amending restrictive laws and designing an
intelligent system for the classification of alcohol, especially for hygienic and
industrial uses. Finally, this research emphasizes that determining the legal
framework for alcohol classification must be based on a precise understanding of
the distinctions between its types, attention to comparative experience, and the
integration of religious and scientific foundations, in order to establish a balance
between safeguarding society and the legitimate utilization of this vital
substance.
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