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? Kevin Rink, «The predictive ability of technical trading rules: an empirical analysis of developed and emerging equity markets»,
Financial Markets and Portfolio Management, 37, no. 4 (2023), 403-456. doi:10.1007/s11408-023-00433-2.

3 Alessandro Carriero et al., «Deep Learning in Breast Cancer Imaging: State of the Art and Recent Advancements in Early 2024»,
Diagnostics 14, no. 8 (2024), 848. doi:10.3390/diagnostics14080848.
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* Gabriel Hallevy, A.1. and the Future of Law: The Imminent and Unprecedented Transformation of the Legal Profession (Fastcase,
2015),848

* Perpetration-via-another

§ Vicarious Liability

7 Product Liability

8 Matthew U. Scherer, «Regulating Artificial Intelligence Systems: Risks, Challenges, Competencies, and Strategiesy, Harvard Journal
of Law & Technology 29, no. 2 (2016), 379.

? Lawrence B. Solum, «Legal Personhood for Artificial Intelligences», North Carolina Law Review 70, no. 4 (1992), 1251
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" Margaret A. Boden, Artificial Intelligence: A Very Short Introduction (Oxford University Press, 2018), 406.

'> Emergent Behavior

!¢ Explainability Problem

7 Peter M. Asaro, «The Liability Problem for Autonomous Artificial Agentsy, in A4AI Spring Symposium: Ethical and Moral
Considerations in Non-Human Agents (Stanford University, 2016),166

'8 Frank Pasquale, The Black Box Society: The Secret Algorithms That Control Money and Information (Harvard University Press, 2015),
276

! Ryan Calo, «Robotics and the Lessons of Cyberlaw»,California Law Review 103, no. 3 (2015), 513-563. doi:10.15779/Z38T600.
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22 Ulrich Beck, Risk Society: Towards a New Modernity (Sage Publications, 1992), 129
2 Wendell Wallach and Colin Allen, Moral Machines: Teaching Robots Right from Wrong (Oxford University Press, 2009),374
* Max Tegmark, Life 3.0: Being Human in the Age of Artificial Intelligence (Alfred A. Knopf, 2017),94
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The challenge of proving the moral element of a crime in crimes committed by artificial intelligence:
Feasibility study of the transition from person-centered liability to risk-based liability based on
jurisprudence and criminal law

Abstract

The emergence of autonomous artificial intelligence presents a fundamental efficacy crisis for the
traditional criminal law system, which is predicated on the human-centric pillar of the "mental
element" (mens rea). The inability to ascertain criminal intent in a non-sentient agent has created a
"responsibility gap," threatening victims' rights and public order. Adopting a descriptive-analytical
methodology, this paper addresses whether transitioning from the person-centered paradigm to a
"risk-based liability" model can resolve this challenge within Imamiyyah jurisprudence and Iranian
criminal law. The findings indicate that this transition is not only a practical necessity but also
theoretically defensible. This model is rooted in robust principles of Imamiyyah jurisprudence
(including the rules of Tasbib, La Darar, and Daman Yad, as well as the Usuli analysis of 'llm al-
Ijmali) and is compatible with the capacities of Iranian positive law (including Article 40 of the
Constitution, Article 143 of the Islamic Penal Code on corporate criminal liability, and precedents in
specific statutes). Ultimately, this article argues that by shifting the legal focus from the un-
investigable "mind of the machine" to the tangible "dangerous act of the human" in creating and
deploying technology, a just and effective solution can be found to ensure accountability in the age of
artificial intelligence.

Keywords: Artificial intelligence, criminal liability, spiritual element, risk-based liability, Imami
jurisprudence



