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Abstract

The rationale for establishing a personality dossier directly
affects the manner in which it is prepared, and the more
justifiable its establishment, the more effectively it can be
used. In terms of its underlying rationale, the preparation of a
personality dossier for juvenile offenders shares certain
features with, and differs in other respects from, the
personality dossier of adult offenders. The common features
tend to weaken its justification, whereas the distinguishing
features strengthen it. The common features concern the
uncertain legal status of the personality dossier, the unclear
separation between this dossier and the case file concerning
the criminal act, the lack of clarity as to why it is required in
relation to serious offences, and the absence of mechanisms
governing the interaction between the two files. By contrast,
the distinguishing features concern the emphasis placed, in
juvenile personality dossiers, on the offender’s personality by
reference to age, their application to the generality of
offences committed by juveniles, the exclusion of only a
limited category of offences, and the existence of
differentiated rules designed to align the dossier with the
rationale for its establishment. Despite these differences in
the rationale for preparing personality dossiers for juveniles,
in practice the manner in which such dossiers are prepared
does not differ from that applicable to adults. Recruiting a
descriptive-analytical method and library-based sources, this
study examines the rationale for establishing personality
dossiers and, through documentary research, a qualitative
examination of selected cases before the Tehran Juvenile
Prosecutor’s Office, and direct observation, analyses the
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manner in which such dossiers are prepared. The findings indicate that the failure to
articulate the rationale and philosophy underlying the personality dossier for
juvenile offenders is rooted in incomplete and poorly designed legislation and has
not been remedied through clearly defined judicial strategies and policies. This has
significantly contributed to the ineffectiveness of the personality dossier.
Accordingly, the study proposes legislative reform and the adoption of content-
oriented, rather than form-oriented, judicial strategies in order to enhance its
effectiveness. In this regard, the expression “information relevant to identifying the
causes and contextual circumstances of the offence,” incorporated into the criminal
case file itself, may be more appropriate than the term “personality dossier”.
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Extended Abstract

The rationale for establishing a personality dossier directly affects the manner in
which it is prepared. The more justifiable the establishment of such a dossier, the
more effective its subsequent use is likely to be. In terms of its underlying rationale,
the preparation of a personality dossier for juvenile offenders shares certain features
with, and differs in other respects from, the corresponding dossier prepared for adult
offenders. The common features tend to weaken its justification, whereas the
distinguishing features strengthen it. The common features concern the uncertain
legal status of the personality dossier, the unclear separation between this dossier
and the case file relating to the criminal act, the lack of clarity as to why such a
dossier is required in relation to serious offences, and the absence of mechanisms
governing the reciprocal interaction between the personality dossier and the criminal
case file. By contrast, the distinguishing features lie in the emphasis placed on the
personality of juvenile offenders by reference to age, the application of the dossier to
the generality of offences committed by juveniles, the exclusion of only a limited
category of offences, and the existence of differentiated rules designed to correspond
with the rationale for establishing such a dossier. Despite these distinctions in the
rationale for establishing personality dossiers for juveniles, in practice the manner in
which these dossiers are prepared does not differ from that applicable to adults.
Within the criminal process, the personality dossier may be described as a “third
file.” The first file is opened on behalf of society for the fair adjudication of the
offence and, where guilt is established, for the punishment of the offender; this is the
criminal case file. The second is formed for the victim in order to secure
compensation for the harm suffered, whether the victim is a natural or legal person;
this is the civil case file. The third is established for the offender, so that alongside
society and the victim, a message is also conveyed to the offender that his or her
rights are protected. Although this third file, alongside the other two, reflects the
importance attached to understanding the offender’s circumstances and personality,
and although Article 203 of the Code of Criminal Procedure treats it as a file
separate from the case relating to the criminal act, it remains an institution whose
rationale has not been adequately justified and whose effectiveness is subject to
considerable uncertainty. The challenge to its justification is rooted in the philosophy
and rationale underlying its creation, while its ineffectiveness is itself a function of
the ambiguities surrounding that rationale. The study is organised into three
principal parts. The first analyses the rationale for establishing a personality dossier
by reference to whether the relevant focus is the offence, criminal responsibility, or
sentencing. The second examines the manner in which the dossier is formed,
including the processes of its creation, completion, and use. The third considers
judicial and practical practice concerning the preparation of personality dossiers in
order to assess, in operational terms, the relationship between the rationale for the
dossier and the manner in which it is prepared. Using library-based sources, the
study addresses the rationale for the personality dossier through description and
analysis and, by examining selected files from the Tehran Juvenile Prosecutor’s
Office together with direct observation, investigates how such dossiers are formed in
practice. The statutory proposition that the personality dossier should be treated
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separately from the case file concerning the criminal act may, at first sight, appear to
demonstrate the importance and prominence attached to the former. In reality,
however, it may also reveal the weakness of its institutional foundations and the
limited weight accorded to it. A separate personality dossier, as an autonomous file,
has not attracted significant attention in many judicial systems. Contemporary
criminal courts do not ordinarily determine punishment without considering the
causes of the offence, the personality and circumstances of the offender, and the
position of the victim. Accordingly, the view expressed by some Iranian courts that,
during adjudication and particularly at the sentencing stage, judges necessarily take
account of the offender’s personal characteristics and the causes of the offence, and
that the existence of a separate personality dossier adds little in this respect, is not
far removed from reality. What the law designates as a separate “personality dossier”
is, in substance, merely the formalised and specifically named version of inquiries
that have, to varying degrees, already formed part of the criminal process.
Accordingly, establishing a personality dossier separately from the criminal case file
can, at best, be understood as an insistence on giving explicit attention to the
criminological dimensions of the offence and to the factors contributing to its
commission. Had the law not conferred a separate identity on the personality dossier
but instead required judges to refer in their judgments to the information that would
otherwise appear in such a dossier, explain its relevance, and set out the
consequences flowing from it, the mechanism might have been considerably more
effective. This proposition is supported by the fact that the content of the personality
dossier exerts its real effect through the criminal case file. In practice, what is
expected from the personality dossier contributes to the proper and effective
development of the criminal case itself. Its contents may assist in establishing the
elements of the offence, identifying the characteristics and requirements of criminal
responsibility, and determining the appropriate sentence - in other words, in
addressing matters that are already essential to the criminal case. In substantive
terms, the personality dossier serves to provide documentary and reliable support for
matters and indicia relevant to proving the offence, establishing criminal
responsibility, and determining punishment. Although the statutory position of the
personality dossier is unstable, particularly because it does not extend to all
offences, its use may nevertheless retain a defensible rationale in relation to juvenile
offenders. In this respect, a particular strategy may be adopted for juveniles. First, all
principal offences committed by this group should be subjected to careful judicial
examination with the assistance of information contained in the personality dossier,
and the judicial authority should be required to demonstrate that the decision
reached reflects an integration of the findings contained in the criminal case file and
the information recorded in the personality dossier. Second, although minor offences
falling within Grades Seven and Eight are excluded from the requirement to
establish a separate personality dossier, this should not be understood as permitting
disregard of the offender’s personality or the factors contributing to the commission
of the offence. This is particularly important because minor offences may serve as a
gateway to more serious offending. Rather, the exclusion means that, in less serious
juvenile cases, a separate personality dossier need not be established, while the
substantive requirements associated with it should instead be incorporated into the
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criminal case file itself. Although the personality dossier is legally separate, in
reality it forms an inseparable part of the criminal case at the decision-making stage
and helps shape the substance of the judicial decision. Put differently, the personality
dossier currently constitutes one of the principal manifestations of the requirement to
justify a judgment, as contemplated in Article 374 of the Code of Criminal
Procedure. To the extent that a judgment becomes legally grounded and reasoned
through reliance on statutory provisions, the facts of the case, and arguments
developed in legal and academic discourse, it likewise requires, as a third dimension
of a wvalid judicial decision, justification based on information concerning the
offender’s personality, the causes of the offence, and the circumstances prevailing at
the time and place of its commission, all of which may be reflected in the
personality dossier. The legal grounding and reasoning of a judgment are directed
primarily towards persuading judicial professionals, particularly higher courts and
legal scholars, whereas its broader justification is directed towards both the legal and
judicial community and society at large. It is in this sense that the personality dossier
assumes particular significance.
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5. Psychological Inventory
6. Personality Inventory (P.I)
7. Pre-Sentence Reports

8. Probation Officers

9. Probation Service

10. The Magistrates’ Court
11. Crown Court

12. Community Order
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