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Abstract

The duties and missions of the Judiciary are expressly set out
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) taken by the Judiciary in relation to certain assigned duties,
ofe including the second part of paragraph 5 of that Article
oLile concerning offender rehabilitation, have thus far either been

inadequate or have had limited effectiveness. The objectives set
out in the Judiciary’s institutional vision have not been fully
realised, whether from the perspective of criminal justice or
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rehabilitation is designated as the Judiciary’s sixth mission and
is treated as one of the principal areas of transformative action.
Three challenges are identified in this regard: first, the issuance
of certain judicial decisions that are ineffective in rehabilitating
offenders; second, the limited effectiveness of rehabilitative
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measures; and third, the inadequate post-release support for former prisoners. The
factors giving rise to these challenges, which contribute to failed rehabilitation and
recidivism, have been identified, and strategies and measures have also been
formulated to address them. Using a descriptive-analytical method, the study
analyses the strategies and measures corresponding to each of the identified
challenges. The findings indicate that, notwithstanding the advisory and
recommendatory character of the Document and the insufficiency of some of its
transformative measures, the stated objectives are communicated annually to
implementing bodies through operational programmes. The seventh objective of
these programmes is assigned to the Prisons Organization and concerns the
rehabilitation, treatment, and employment of prisoners.
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Extended Abstract

The duties and missions of the Judiciary are expressly set out in Article 156 of the
Constitution. Nevertheless, the measures taken by the Judiciary in relation to certain
assigned duties, including the second part of paragraph 5 of that Article concerning
offender rehabilitation, have thus far either been inadequate or have demonstrated
limited effectiveness. The objectives envisaged for the Judiciary have not been fully
realised from either a criminal justice or a criminological perspective, and a clear gap
remains between overarching policy objectives and realities on the ground. A number
of obstacles and challenges have contributed to recidivism and increased offending.
Offender rehabilitation constitutes one of the most important dimensions of criminal
justice and reflects a movement by the judicial system away from exclusively punitive
approaches towards more restorative and humane forms of justice. A traditional
emphasis on punishment, inadequate rehabilitative infrastructure, and the marginal
treatment of the social and psychological dimensions of offending have prevented the
rehabilitation process from producing sustainable outcomes, while rates of recidivism
among certain groups have remained high. In order to pursue judicial reform and fulfil
its assigned objectives and responsibilities, the Judiciary has developed a strategic plan
entitled the “Judicial Transformation and Excellence Document.” Formulated at the
strategic level and informed by contemporary approaches to governance, the
Document is structured around seven missions. Offender rehabilitation is designated as
the sixth mission of the Judiciary and constitutes one of the principal areas of
transformative action. Three challenges are identified in this field: first, the issuance of
certain judicial decisions that are ineffective in rehabilitating offenders; second, the
limited effectiveness of rehabilitative measures; and third, the inadequate post-release
support for former prisoners. The factors contributing to these challenges, which in
turn result in failed rehabilitation and recidivism, have been identified, and strategies
and measures have been formulated to address them. Against this background, the
study asks what objectives the Judiciary seeks to achieve by identifying these
challenges and strategies, and how a systematic connection may be established
between the provisions of the Transformation Document and the realities of
implementation. The study seeks to provide an in-depth analysis of these three
challenges, interpret the Judiciary’s objectives in identifying them, and offer a
systematic account of the relationship between transformative policy documents and
operational realities. Its ultimate purpose is to help lay the groundwork for a transition
from traditional criminal justice towards new and transformative approaches, as
clearly reflected in the sixth mission of the Document. In terms of research design, the
study is analytical and applied in nature and employs a descriptive method with
theoretical and documentary dimensions. The data were collected through a systematic
examination of legal texts, higher-level policy documents, implementing regulations,
including the regulations governing the Prisons Organization, and a content analysis of
the Judicial Transformation and Excellence Document. The principal focus is on
identifying the less visible connections between the provisions of the Document and
the operational structure of the criminal justice system. The study first provides a
conceptual explanation of the three principal challenges identified in the Document
and then comparatively evaluates the strategies and measures devised in relation to
each challenge. It subsequently examines the consistency of those strategies with
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existing legislation and analyses the effectiveness of the institutions responsible for
their implementation, including the Prisons Organization, the Social and Crime
Prevention Deputyship, and post-release care centres. An interpretive-critical method
is employed to assess the relationship between the stated objectives and operational
realities. From the standpoint of the research framework, the study proceeds on the
assumption that transformative policy documents cannot perform their intended
function in practice unless they are supported by binding legal measures and
appropriate implementing institutions. Accordingly, rather than concentrating
primarily on the redrafting of directives, the analysis emphasises the need for inter-
institutional organisation and network-building between the Judiciary and relevant
support institutions. This approach rests on the principal hypothesis that effective
offender rehabilitation is possible only where the judicial, social, economic, and
cultural dimensions of the relevant programmes are systematically interconnected.
More specifically, the methodological framework seeks to employ a “strategic logic of
criminal policy” model in order to explain the relationship between the three principal
components of the rehabilitation cycle: policy-making, implementation, and
supervision. The findings indicate that although the Judicial Transformation and
Excellence Document represents a step forward in articulating a comprehensive model
of offender rehabilitation, it remains at a developmental stage and certain parts of it
have yet to reach the implementation phase. With respect to the first challenge, one of
the principal findings is that many judicial decisions, particularly in relation to minor
and non-violent offences, continue to rely on traditional punishments, while
insufficient use is made of alternatives to punishment, suspension of prosecution, and
mediation mechanisms. This impedes the realisation of individual and social
rehabilitation. With regard to the second challenge, the findings show that
rehabilitative measures implemented in prisons, including vocational training, cultural
programmes, and psychological services, are available in certain institutions but lack
rigorous evaluation systems, indicators for measuring effectiveness, and rational
incentive structures. As a result, these approaches tend to be formalistic and short-term
rather than process-based and goal-oriented. The continuation of this situation
contributes to the reproduction of criminal behaviour and to the phenomenon
commonly described as “prisonisation,” which itself impedes the offender’s social
reintegration. As regards the third challenge, namely support for convicted persons
after release, the findings reveal a structural weakness in the final stage of the
rehabilitation process. Although “post-release care offices” have been established, they
face shortages of specialised personnel and financial resources, as well as inadequate
inter-institutional coordination. Consequently, persons released from prison are often
left without sufficient social or employment support. From the perspective of labelling
theory, this situation increases the likelihood of secondary deviance and a return to
offending. Under such circumstances, policies aimed at social reintegration should be
strengthened, including vocational skills training, access to insurance-related support,
and the removal of certain legal barriers to the employment of former prisoners. The
findings further indicate that a common factor underlying the ineffectiveness of all
three areas is the absence of a binding legal and managerial framework capable of
transforming the Document into a sustainable operational programme. Without such
structural change, the strategies risk remaining at the level of aspiration. One of the



Reza Jorjandi Moghadam / An Analysis of the Challenges Facing ... 149

study’s principal recommendations is therefore to transform the relevant provisions of
the Transformation Document from recommendatory measures into a comprehensive
law on offender rehabilitation and social reintegration. Such legislation should be
developed through coordination among the three principal institutions concerned,
namely the Judiciary, the Legislature, and the Executive, and should be founded on the
principles of restorative justice. The findings also demonstrate that achievement of the
Document’s objectives requires a change in society’s cultural attitudes towards
offenders. Effective rehabilitation is possible only in an environment in which society
is prepared to readmit the person who has offended. The media, public education, and
civil society organisations can play a key role in reducing the stigmatising effects of a
criminal record and facilitating the individual’s return to constructive social life. The
study proposes several measures for implementation. These include the establishment
of “special implementation working groups” under the Judicial Transformation
Council to develop specialised guidelines consistent with Article 341 of the
Regulations of the Prisons Organization; the development of a “smart digital
supervision system” to monitor the circumstances of convicted persons after release,
coordinate support institutions, and employ artificial intelligence as a “transformative
driver of judicial reform”; expanded cooperation between the Prisons Organization and
employment-generating institutions in order to provide opportunities for productive
work for prisoners and former prisoners; and a stronger role for the private sector and
civil society organisations in implementing rehabilitative programmes through social-
service contracts. On the basis of the foregoing analysis, the study concludes that,
through the adoption of the Transformation Document, the Judiciary has taken a
meaningful step towards the systematic identification of the challenges associated with
offender rehabilitation. Nevertheless, the Document’s recommendatory character and
its failure to be incorporated into higher-ranking legal instruments have prevented it,
on its own, from playing a decisive role in reducing recidivism. Offender rehabilitation
is an intersectoral mission, and its success depends on cooperation among judicial,
social, cultural, and economic institutions. The effective realisation of criminal justice
requires transformation in both attitudes and institutional structures: a movement away
from a logic based solely on exclusion and punishment and towards social
reconstruction and the empowerment of offenders. To this end, an organised
connection must be established among the provisions of the Transformation
Document, the implementing regulations of the Prisons Organization, and the
capacities of post-release care centres. The adoption of comprehensive legislation on
the prevention of recidivism and the rehabilitation of prisoners is likewise a necessary
condition for consolidating and sustaining the process of transformation. The study
ultimately concludes that fulfilment of the sixth mission of the Judicial Transformation
and Excellence Document is possible only through an integrated approach combining
judicial justice, social justice, and restorative justice. Such an approach must be
institutionalised at the level of judicial policy in order to realise the broader objective
of rehabilitating offenders through processes of human and social reconstruction. Only
under such conditions can the Judiciary fully discharge its responsibility as an
institution entrusted with the administration of justice and the protection of human

dignity.
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