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Dialogic Criminal Policy-Making in Iran: Necessities, Principles, Obstacles, and Solutions (A Habermasian
Framework)

Abstract

Criminal policy, as one of the most severe forms of government intervention in citizens' lifeworld, plays a decisive
role in guaranteeing or restricting fundamental rights and freedoms. In legal systems where criminal policy is
primarily based on instrumental rationality, there is a risk of normative legitimacy crisis, reduced social acceptability
of punishments, and a rift between law and society. Therefore, this article, drawing on Habermas's theory of
communicative action and his deliberative democracy model, aims to provide a conceptual framework for
"dialogical criminal policy-making" to overcome this situation and examine its possibilities and obstacles in Iran.
From the perspectives of "normative legitimacy," "prevention of penal populism," "restoration of human dignity,"
and "strengthening social cohesion," establishing such a mechanism is essential. Key principles include "inclusive
stakeholder participation,” "rational and ethical dialogue,” "transparency and accountability,” "non-dominative
dialogue,” "consensus-based decision-making," and "continuous review." However, obstacles such as "weak
deliberative democracy culture," "dominance of structural authoritarianism and instrumental rationality," "conflict
between official jurisprudential interpretation and discursive principles,” and "lack of institutionalized legal
mechanisms" seriously hinder its practical realization in Iran. Achieving this model requires multilayered cultural,



institutional, interpretive, and legal reforms to enable a transition to a rational, legitimate, and democratic criminal
policy.

Keywords: Communicative Action, Communicative Rationality, Lifeworld, Deliberative Democracy, Jirgen
Habermas



