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-Momasel) to Non-Jurisprudential and Legal Feasibility of Converting Retaliation of Equivalent Organs (Qisas al
(Sanaviyyah-Equivalent Organs under Secondary Rulings (Ahkam al

Abstract:

the mandatory observance of Momaselat (anatomical si (noitailater rebmem) vzO’-The bedrock principle in Qisas al
and qualitative equivalence) between the victim’s injured member and the offender’s limb. Classically, upon the

e primary ruling of emergence of Ta'azzur (impracticability/impossibility of executing equivalent retaliation), th
Qisas drops and converts to Diya (blood money). However, this rigid jurisprudential default frequently compromises

f the victim's primary right to retributive justice. This research investigates the theoretical and practical feasibility o
Sanaviyyah (secondary -equivalent organ for an equivalent one under the framework of Ahkam al-substituting a non
e Khosousiyat or the negation of-rulings) and jurisprudential methodology (specifically, Ilga
1 methodology rooted in Imami jurisprudence and the Iranian Penal analytica-particularity). Employing a descriptive
this study evaluates whether structural impracticability can justify a transition from anatomical ,Y+)YLaw of

ating that when primary Momaselat equivalence to functional equivalence. The research innovation lies in demonstr
becomes impracticable, the imperative to enforce the victim's retributive right and prevent the nullification of Qisas

ary structural ¢ Aham), overriding the strict adherence to prim-operates as an overriding secondary interest (Maslahat
identity through the application of the maxim La Darar wa La Dirar (no harm). The findings establish that while

literal Momaselat is the default norm, its unyielding enforcement in cases of Ta'azzur leads to a legal vacuum.

e Za'ed), -such as the absence of disproportionate harm (Zarar—stringent jurisprudential criteria Therefore, under
equivalent -the conversion to a non—threatening risks (Halakat), and ensuring a balanced equivalence of utility-life
based model for the -tifiable. This study provides a structured, rulemember is legally and jurisprudentially jus
Jjudiciary to navigate complex bodily injuries without sacrificing the essence of retributive justice

Keywords: Organ Retaliation (Qisas al-A‘da’ or Qisas al-Atraf), Similar Organ (‘Udw Mumathil), Non-Similar
Organ Retaliation, Condition of Equality in Qisas,
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